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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

if «« 

-ayainst- 
CONSTANCE ROGERS 


73 CR 006 

INDICTMENT 
18 U.S.C. §1001 


THE GRAND JURY CHARGES: 


", i 


i ■■ 

'V 


■ • •' 


COUNT ONE 

On or about tho 21st day of March, 1973, in the 
Eastern District of New York CONSTANCE ROGERS, knowingly and 
Wilfully made false, fictitious and fraudulent statements 
and representation? and made and used false writings and 
documents knowing the same to contain false, fictitious and 
fraudulent statements as to material facts, in a matter 
within the jurisdiction of the Internal Revenue Service, an 
aqency of the United States in that the said CONSTANCE ROGERS 
at Branch 29 of the O.T.B. Corporation, 95-23 Queens Blvd., 
Queens, New York stated and represented and used false writings 
and documents in cashing winning Superfecta tickets in that 
she claimed she was an ..dividual named Annette Lehman, whereas 
'*•" truth a nd in fact, as she then knew, her name was not r. 

ift • 

Annette Lehman. 

(Title 18, .United States Code, Section 1001.) 
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COUNT TWO 

«* 

On or about the 2nd day of April, 1973, in the Eastern 
District.of New York, CONSTANCE ROGERS, knowingly and wilfully 
made false fictitious and fraudulent statements and representa¬ 
tions and made and used false writings and documents knowing 
the same to contain false, fictitious and fraudulent statements, 
as to material facts, in a matter within the jurisdiction of 
the Internal .Revenue Service, an agency of the United States 
in that the said CONSTANCE ROGERS at Branch 22 of the O.T.B. 
Corporation, 1501 Broadway, New York City stated and represented 
and made and used false writings and documents in cashing 
winning Superfecta tickets that she was an individual named 
Mary Grannum, whereas in truth and in fact, as she then knew, 
her name was not Mary Grannum. 

(Title 18, United States Code, Section 1001.) 

COUNT THRE E ' 

On or about the 4th day of April, 1973, in the 
Eastern District of New York CONSTANCE ROGERS, knowingly and 
, wilfully made false, fictitious and fraudulent statements and 
representations and made and used false waitings and documents 
knowing the same to contain false, fictitious and fraudulent 
statements, as to material facts, in a matter within the • 
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jurisdiction of the Internal Revenue Service, an agency of the 

United States in that the said CONSTANCE ROGERS at Branch 22 

# ^ • * 
of the O.T.B. Corooration, 1501 Broadway, New York City, stated 

- 5 

and represented and used false writings and documents in cashing 
winning Superfecta tickets by claiming that she was an 
individual named Mary Grannum, whereas ; n truth and in fact, 
as she then knew, her name was not Mary Grannum. 

(Title 18, United States Code, Section 1001.) 
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UNITED STATES ATTORNEY 
ROBERT A. MORSE 
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2 UNITED STATES DISTRICT COURT 

3 EASTERN DISTRICT OP NEW YORK 

4 ———————————- 

5 UNITED STATES OF AMERICA, 

6 -against- 

7 CONSTANCE ROGERS, 

8 Defendant. 


73-CR-906 
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Before: 


United States Courthouse 
Brooklyn, New York 

January 28, 1974 
It10 o'clock P.M. 


HONORABLE ORRIN G. JUDD, U.S.D.J. 


WINFRED D. LEWIS 
OFFICIAL COURT REPORTER 
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EDWARD J. BOYD, ESQ., 

United States Attorney 

for the Eastern District of New York 

BY* H. MEYERSON, ESQ., 

Assistant U.S, Attorney 


EDWARD BOBICX, ESQ., 

Attorney for the defendant Rogers. 
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THE COURT: All right, Mr. Meyerson, I guess 

we can go ahead with the Wade hearing. Where ia your, 

* ♦ 

first witness? 

MR. MEYERSON: Okay. You Honor, there is an 
FBI agent on this case. Is it all right if he 
sits with me? 

THE COURT: Yes. 

s f • . * - 

MR. DOBICK: 13 he going to be a witness? 

MR. MEYERSON: He might be just as to the line¬ 
up, your Honor, how it was conducted. 

MR. BOBICK: fell, if your Honor, if he is 
going to be a witness I would ask that he be excluded 
from the Courtroom. 

THE COURT: No, the case agent can always 

stay. *> 

MR. BOBICK: He’s not ~ is he the case 

agent? I didn’t think Hr. Meyerson said that. 

MR. MEYERSON: Well, he's the case agpnt on 
this particular case, assigned to this — 

IHE COURT: Yes. 

(Continued on the next page.) 
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R O S A L I -N FRIEDMAN, having been called as 

a witness, was duly sworn by the Clerk of the Court, 

• .• 

took the stand and testified as follows: 

% 

DIRECT EXAMINATION * \ 

BY MR. MEYERSON: 

• Q Your name again? 

A Rosalin Friedman. 

«• 

Q That's Mrs.? 

A Yes. 

0 And where are you employed? 

A New York City Off-Track Betting. 

0 And what branch are you employed at? 

A Sunnyside. 

Q What branch were you employed at back on March 

21st, 1973? 

A Hugo Park. 

0 And do you know the number? 

A 29. 

Q And what position did you have on that day? 

A Supervisor. 

MR. MEYERSON: Could I have this marked as 
Government's Exhibit number 1? 

i 

THE CLERK: One-page document marked Government 's 
Exhibit 1 for identification. 


4 


Friedman-Direct 


(So marked.) 

Q I.show you what has been marked as Government* 

• '** } r 

^Exhibit 1 for identification, and could you identify and 

. * < ■* • *y\ 

describe that document for us? 

A It's a 1099 form. . 

q . Could you just — could vou tell us who it's 

made out to and first can you tell us is that your signature 

1 *1 

as the OTO represent? 

>• ‘ Right. 

0 And could you read to ua who the — 

A Annette Lehman, 

o And that address is 0513? 


New * York. > 


1973? 


correct? 


13 Horace Ilarding Expressway, Flushing, 


And could you read the social security number? 
534-204-4036. 

And the date that was cashed was March 21st, 


Yes. 

And the ticket number is 579113508071, is tha 


Yes. 


And the amount cashed is $1,421.70. , 












Friedman-Direct * 6 

Q Okay. Now, in the normal — well, that's just 

— who filled out that 109% that document? 

A All the information about the address? 

Q Yes. 

• A Me. 

Q You did? 

A Yes. 

Q And where did you get that information? 

A Annette T^hman. 

Q I see. Do you see the woman who — who des¬ 


cribed herself as Annette Lehman in the Courtroom 't.6day? 

• 4 

A Yes. 

Q Could you point her out, please? 

A Right.there. 

V 4 

0 Indicating the defendant? 

A Pardon me? 

THE COURT: The woman — there is only one 
woman in the Courtroom so I guess there is no qucstio 
whom she means. 

MR. MEYERSON: Aside from your law clerk, 
your Honor. 

THE COURT: Rehind, yes. Excuse me, Sandra. 

l 

Q Now, do you remember what this — what the 


defendant gave you as identification? 


10 
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Friedman -Direct 7 

A 3ocial security card and driver's license# 
How, do you remember the name on the driver's 


license, and social security? 

A Annette Lehman. 


Lehman? 


Was it Constance Annette Lehman or just Annett 

v 

^ A 

Annette Lehman. 

And the address and the social security number 


is what you wrote down? 


Okay. Nov;, did there come a time when you 


were asked to go to a line-up? 


Yes. 


And can you tell us approximately where and 


when this was? 


Where? 


Q Was it approximately August 30th? 

A Yes, it was in the summer. 

% 

Q And was this at FDI headquarters? 

A FBI. 

Q And could you describe the circumstances of 

that line-up? In other words, was it — did you — did you se 

^ from another room or the some room and how many women 


did you see? 


I was in a little room that had a two — a few 


little glass windows, and there were about seven women lined 












Friedman-Direct 


up and I had to pick a number, which was the person who 
signed her name on this. 

q And did you pick out -- whom did you pick out 

at that time? Who did you pick out as the woman who was an 


Annette Lehman? 


Somebody — they told me another name Constance 


Rogers. 


Q And is that the defendant whom you picked out? 

A Ye3, 

MR. MEYERSON: Could I have this marked as 

Government Exhibit number two? 

TIH2 CLERK: Marked Government's Exhibit 2 
for identification. 

(Photograph so marked.) 

q Is this — does this picture represent the 

line-up which you saw? 

A Yes, 

Q And you picked out number 6 ? 

A Yes. 

• q And will ycu — that's a black and white pictur 

so it's very hard to tell certain things, so I will a^k you 
did all the women seem approximately thfc same hair coloring 
and complexion and within the same approximate ten-year 
age range? 
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Friedman-Direct 10 

Q About a minute? And was anythin? said to 

you by the FBI at all before you picked her out or did you 

’’.t 

say, "That's her" before anything was said to you? 

A No. They just told me to stand back, that's 

*H- . w ‘ ’ 

. Q' Andyou're absolutely sure that the woman 

who identified herself to you was Annette Lehman on April 

2nd and cashed that signature as the woman sitting here 

* 

' r- , 

in this Courtroom, the defendant? 

9 

A On the 21st, yes. 

» 

• 4 

Q By the way, after you filled it out did you 

have her sign it? 

A Yes. > • 

Q . Is that her signature? 

MR. MEYERSON: I have no further questions^ 

THE COURT: All right, you may cross-examine, 

\ % . I 

#■ f 

Mr. Robick. 

CROSS EXAMINATION 

f 

BY MR. BOBICK: 

0 Did you have somebody working in the OTB by the 

name of Phil? 

A Yes. ' • , 

„ >• 

Q What was his full name? 

* 4- 

Q Phil Nelson. 


U. ij 

i .1 


*j 

i 


»•*** -I- . 
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Friedman-Cross 


11 


Phil Nelson. Is he still working with OTB? 


Yes. ’ - 

* * •: * 

Now, where was your position -- we're only 


on identification, your Honor. 


T1IE COURT* Yes. 


Only on identification. When did the FBI 




tell you that her real name was Constance Rogers? 

A When I — the same day that I pointed her out 


as Annette Lehman. 


Befdre? 




After. 


After? 


A After I had pointed her out I went up to the 

. 

room before I was going to leave. 

r* 

q Now, when you came down to the room did 

•1 f 

you talk to any FB I agents before you went into the little 


room? 


Just asking them how long is it going to take 
Did they tell you what you're going to see 


when you got into the room? 


So that you didn't know you were going’ to go 


look at seven women? 


* v, 1 ' 
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Fyiedman-Cross 
And you gave her cash? 


Yes, 


No check? 


I don't know if it was cash or check, 

% ‘ • 

You mean you don't remember whether -it was 


cash or check, this 14 — 


A Had to have been check because they would have 

*-i t 

(I 

had the check here also, 

\ *t*. ' 

’ A 

Q Oh, you mean they didn't show you the check 

yet, did chey, and that's why you know it was cash because * 
if they had a check here you rould have seen it here? 

I 

A Most likely. Not the check, A copy, 

Q They would have shown you a check for $1400, 

right? And because they didn't show you the check then 
you are sure that it must have been cash? Is that the only 
way you know that it was cash? 

A Also because she used to bet back what she ~ 

what she got, what she von, 

Q Oh, that means' you have seen her many r tlmes? 

A Yes, I have seen her a few times, 

Q And she won on many times? Did she ever 

at any time show you Annette Lehman before? 


But you said that she used to bet back all 


I 




























»< 


r ■ 


• V • 


.. 4 * 
* 


; 


1 

2 

3 

4 

5 

6 
7 

-8 

9 

10 

11 

12 

13 

14. 

15 

16 


17 

18 


'•v*. 


/ 

>'* 

r w 


19 

20 


' V 


, " 21 

« <i • 


t» 


22 

23 

24 

25 


V 




.. V 

rl 


Friedman-Cross 15 

, * - e 

Q And you saw her win big money, didn’t you? 

i 

A Yes. 

Q You saw her win big bets, didn't you? iAnd 

did you remember her signing the papers on other times? 

A No, because I wasn't in charge the ’other times. 

Q Well, weren't you curious about this .broad 

who was winning all this money? 


w I 


MR. . DCBICK:- I'm sorry, your Honor. 

I. . 4 ' 


Weren't you curious about this woman who 


was winning all this money? 

A • No. .. . 

Q You weren't curious at all? So you saw her 

many times, you saw her on many occasions bet back the money 

‘•i* < ' H' 

that she won and you knew on many occasions that she won 

» 

big money. 

A Yes. 

0 

MR. BOBICKi I have no further questions. 

THE COURT* All right, you may step down. 

*' '4 

Q By the way, you didn't fill in the license 

- V 

plate number of her driver's license, did you? 

THE COURT: Let her look at it. 

. V 

Q You didn't fill out any identification numbers 

0 

* n r 

on the driver's license, did you? 

A This is one of my first that I filled out. 

1C 


i. * < • , 

0 f * * 4 * * , . * 


I « 
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FRiedman-Cross 
h Q You didn’t fill it out? 

» t 

A ' No. 

Q Isn’t it a fact that you were told that 

J . « ’ * 

Constance Rogers is number 6 and she’s the one that signed * 

• I ’ 

Annette Lehman and that’s the reason why you picked her out? 

- • t» .• 

_ „ >4 

A No. 

* % 

Q Did you talk to anybody ~ 

MR, BOBICK: Would you mind sitting down? 

THE COURT: Well, you stopped once. % Go ahead, 

• J 

* • 

you can continue. 

Q Did you have any conversations with any FBI 

•V ' * *•'*/ * 

agent before you came into Court today? 

% * '• i 

4 

A Yes. 

(Continued on the next page.) 
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Friedman-Cross 


Who did you talk to? 


Only Mr, Meyerson? 


And did he show you any checks at all? 


Were you present while he was talking to 


other witnesses? 


Where did you talk to Mr. Meyerson? 


All by your 


Wednesday 


Wednesday 


And did he show you any checks? 


Q You said before that you know you paid cash 

» T * 

because of the fact if there were checks he would h&ve shown 


then to you, isn't that what you told us? 


Yes, it would have been attached to this form 


It would have been attached to the form 


4> 











T 



Friedman-Cross 


MR. MEYERSON: And I have no further questions 


THE COURT: All right, you can step down 


(Witness excused.) 


MR. BOBICK: Your Honor, while we're waiting 


may I ask the clerk for subpoenas so I can have 


witnesses brought in? 


THE COURT: Yes 


Did you inquire at the Clerk's office this 


morning? 


MR. BOBICK: I did not 


(Continued on the next page.) 














SULLIVAN, having b»en called 


sa, was duly sworn by the Clerk cf the 


k the stand and testified as follows: 


•COURT?"'-All right, sit down, Mr, Sullivan 


THE COURT: 


Mr, Sullivan, what is your occupation now? 


I am a cashier with Offtrack Betting Corporatio 


And what branch do you work at? 


Brach 22, 43rd Street and Broadway 


And is that the branch you worked at.on 


That's correct 


And what position are you there? 


I am a cashier, cash and selling Off-Track 


Betting tickets 


A 


* 

u 

/ 













* 



Sullivan-Direct 


Nov, I would like to show you Government 


Exhibit number 3 and number 4, Can you describe those 


Q And identify them. '•* ; 

* ** 

'.A ' They are what they call 1099 forms* They are 

used by Off-Track Betting for the purpose of olaiming 

* if 

winners over $600 on a $2 bet or $900 on a $3 bet, 

Q And can you tell us who the woman is who is 


the payee on both of those days? 


That's 


Right, The woman who is sitting her now. 


Well, could you read it to us? t 


Grannym 


And that's 129 West First Street 


Now, do you see that woman here today? 


Could you point her out to us? 


Right 


NR, MEYERSON: May the record Indicate that 
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.Sullivan-Direct ^2 

it's -the defendant who he pointed out? 

THE COURT: Yea. 

f 4 . * 

q Now, do you remember her being in your OTB 

office on April 2nd and April 4th? 


A Yes, I do. 

q And who filled out those 1099 forma? 

ft I — i see the name on the bottom Sam Rosen. 

By the handwriting I recognize that as Sam Rosen's. 

q And do you remember Sam Rosen's doing it? 

'ft To ' he best of my knowledge I do. 

Q And you were the OTB cashier at that time? 

- ft *. * 

A Right, 

q Now, could you chronologically toll U3 on 

those days what happened from the time the defendant entered 
until the time that she left? 

Sr 

A Well, the normal procedure is that — 

MR. BOBICK: Objection to the normal procedure. 
THE COURT: Overruled. 

t • I 

Q Go ahead. 

^ The procedure is that a — a winner or a 

* A 

person who is to collect money from Off-Track Betting Corpora- 
tion, at which time I was the cashier on the window, we 
have different windows selling and the cashier — this 
particular day I was the cashier —— this woman by the name 
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Sullivan-Direct v 23 

ot Mary GrAnnum approached my window, handed me a number of 

tickets that are Off-Track Betting tickets. I proceeded 

• ' a 

to put them in through the computer. I came up with 

t * 

the figure of 37 some thousand, something like that. 

•• 

Q That was on the second? 

A On the second. 


* { 




-•f. 


And the first time it was $18000, is that right? 


MR. BOBICKt Your Honor, if Mr. Moyerson 

is going to testify I suggest he take the stand. If 

\ 

Vg’ re going to hear what the witness has got to say, 

I think we ought to let the witness testify. 

* T • « 

THE COURT* Yes, but I think he ought to be 

9 

sure. 

MR. BOBICKt If he's in error I think we ought 
to hear that too, without being corrected by • 

Mr, Moyerson. » 

THE COURT* This isn't a Jury matter now. • 

% 

Let'8 proceed. 

It's just a question of identification. 

i. •; 

Q On April 2nd can you tell us approximately 




f y 


■>V 

1 


how .much? 
A 
Q 
A 

Q 


i 


Approximately 18,000. 

And on April 4th, how much? 

• * •* 

37,000. 

P , ^ *. 

Now, how long did this — did this woman 


stand in front of your window? 

) • 


24 


t \ f , 9 \ 

♦\ • $ ^ I 

I ... <<.«•<•' w*i J 


<Cr « * 




Sullivan-Direct 


A From 45 minutes to an hour. 

* j v < / v j i 

.' • \ r /i 

Q And was she -- how far away was she from you? 

’ . j ** ^ . •> w •*■»< 

t •*.? > *■ , 

A At one point she was about two, three feet /< 

$ * * /• ’ ’ , ' « 4 . ' *-* » 

away when she was right in front of the window. And then 

■ ' > 

I just sort of asked her to step aside while she was waiting 

• * * . • 

^ •» * 

for the manager — we called him the manager, at the time 

he was the shift manager to finish the doucments of the 1099 

f % . A 

*!,•»; » 

and the process of the chocks, or however he was going to 

. • ■ \ * 

* * ** ^ 

take care of it. » > 


And that shift manager was Mr. Rosen?,, ✓ 
Right. 

And she — did she hand you the tickets 


and the identification? 


X v» 
’~1 \ 


A *' I first processed the tickets through the 

. • 1 

computer, at which time when it's over the — when it'a a 

* * '■ • 

point of a 1099 form involved it is our job as a cashier to 
ask for legitimate identification. Which in nine out 
of ten cases we ask for social security card, driver*s 
license, credit card, something to this effect, it has 

V --I 

to be something valid with address so we start off with 

* . 

a license and then we go to a social security card. 

• * I t* Vt * 

0 Do you remember what it was in this^ihstance?. 

i -'.0 

. » , 

A To the best of my knowledge I believe it >• 

was a social security card. I am almost positive, and the 











Vi> ■ , ** II 
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driver'8 license. 


. ■ > # 

„ 4 .' -i • i\ 

x < v v • . 


, 7 : 

* 1 > 


Now. was — was there anything — I'm sorry,* < 

* 


. - < 

\ i 4 ‘ ^ II how many — do you remember how many people were on line 4 , j 

L. - -.ffr f •• . 4 L . • • , S ' * 

1 */ . • /f when the defendant came in? , * * 


•• • vi j . • ' * 

■ 5 

V.;* ♦*. 

■ ■* ® 

{ r * , - 

v, -c - •. * , < 7 

w». >* 


h *> ■ i ,J 

< . * V 4 * 


•V '• L M- 


H-\k * 'V v 

11 U* p s 
1 \ ' . • 4 ■ 


\y ^ • • 

■ .0 

•i, ; ' «• 

• ■ •. r< ,, 

4, * * 11 


*v. * • 

N - hv • >12 


ft 

\l • *. J'4 . ; 


■ j 13 

v * I 

- 14 


,'3- •’ , 

t*-. ■■ 

V s •* 


#* „ j.’- ;* • 

,r . ■ ii 


P .. f 


:v 




<4 . ' . 

. . * • 

‘ 19 

: /" ' *• , ■' 

' >w . ' 20 


* . .. • ■■ * 

“, ;• 2i 


r» .* , 

*- ■» .* 


' cN . K 


A Two or three anyway. There is usually a 

9 > V (V 

> L 

• <J4 

constant cashing line, 


("• • . *■ • 

, • "it 


Did she go to the back of the line or did she , .' 


walk up front? 


No, she walked right up front. 


And do you remember her manner or anything 


that would help you remember that it was she rather than 


T i 

i ; < 
• < 

i '> V , 


. . H 


someone else? 


Well, to the point that she was j % ust rude, 


r 

you know, there was no — she had said that Sam knows, it's 


all right, that ho 3aid to take me first, I think somewhat 


in those effect of words, not exact words, but.it was aorae- 
thing to that effect, . * 




I see. 


And then the name I remember - - well, my 


wife '3 name is Mary, the first name so I remembered the name 


» » 

Mary and I thought it was Gram or Grannum, I wasn't exactly »*• 


sure how they say it on paper but — 


f 4 . ( 




But your wife's first name is Mary? 


My wife's name is Mary and I just happened tc 


* ’> w » . II > 

. -i V. • !: 

y M 4 . 

-* U'Wt- I« <1 t, ** . s\. 










*"*■*.' »v 

. * r f <• ■ * » 

> <:, <” 1 . . 

' - ,' 

i v ' ' 

*; 1 
. *4. 1 _ 

• . ? ! 

t ' ' v . ■> 

/ v O 

. . . ' \ 

■ . (M '' 

•** •■' ' . • 5 

>* 1- •• v .< ' 

f , ; ' #. 

',r.* 1 .. 
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«• ••' •■ i* ’ - 8 

, ■ • i » 9 

.**: 4 * ; jrr . 4 ^ 3 

1 ! . . - 10 

• a * ' ?•* 

f ■ ■ 11 

V* > ,r w *,•' >.'■ - ’ I 

12 

■ • , v •* . r v 

? , 13 
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‘ 14 


J »•* ** 

. * • i 


i- 

• ■ * 15 

• • •• 

16 
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‘i U ^ *v; 
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* 19 
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, *' s'(- 


• 21 
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remember the name Mary. 


26 ^ 

• T 

■ . < 


cash? 


What's the usual amount of money that you j 

♦ > ** V • • .v • . 

• r •\r ' *' * 


* »,*>• ■* v ■ ’ 

• * ■ ’ 

On average maybe $75. « 

X . ’ ' ■ • *A 

So vrould you say that this was a very unusual -- 


at her? 


Very. ; 

And is that the reason why you kept looking 


Well, it was something that was even.talked 


% . - . | 


about -later among some fellow.agents, you know, it : .was 
something that I can turn around and brag about to a point 
because, you know, no one ever had done such a volume, 
also I was involves, to give an example to the Court if I may, 

St 

I was involved in a type of bet with this horse Secretariat, 
a man came in and bet $40,000 at quarter after seven 
in the monting. I mean I would never forget the incident 

’ * * j f r * 

in my life. 

% 

The man handed, the $40,000 in one hundred dollar 

’ *... t 

bills to me through the window. 


THE COURT* Just answer questions. 


‘ * * 

>»*■ • * 


In this case the fact that a woman — 

’ K • 

• J • \ 

It was similar, right. It stayed — it 


v X 


stayed in my mind. 


stayed — it . Vfi 

*■ , •. S > ** 

- , . ■ 4 ■ r , 

■ * 


All right, were you ever asked to identify 


this — to go to a line-up? 


' *• 

'i '> ^ 


$ **/• .r . 


* . ' t. • 1 * V*| »\<v‘ 

*> * . Vu *ir If ,WVw» .'ih 
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Yes, I was 


And this was at FBI headquarters? 


That's correct 


And showing you Government's Exhibit 2, is 


this what the line-up looked like? 


That's correct 


And which number did you pick out from that 


line-up at first? Do you remember? 


Originally I 


I believe I picked number three 


And you changed your mind later on? 


That's correct 


And which number did you pick out later on? 


Number 6 


And that's the defendant? 


That's correct 


Now, could you tell us in your own words 


why you changed your mind? 


Well, I was brought to my- senses, I would 


say, to a point — the FBI spoke to me afterwards 


know, and they said well — I had mentioned to an FBI s 


agent that I would not finger anyone in any Courtroom, i 


just didn't want to get involved 


That's before the line-up? 


That's correct. I am a family man 


I have 
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other things to worry about. I didn't want to -get involved 


in any type of incriminating anyone and then they brought 
to my mind,-they gave me 3 uch examples if you saw someone 

rape your wife, wouldn't you identify the person, and .30 

.1 . "3* • - . t • * « ' •J' * 

my duties as a United States citizen was to bring' justice, 
otherwise what '3 the sense of the FBI or police department 


or any valid organization that's trying to fight crime, 
whatever. So they brought me to my senses to the point 
where I said well, if I could submit the truth now I would 


like to go ahead and tell nothing but the whole truth. 

Q Okay, rdid you recognize in your own mind 


that woman immediately or was there a doubt? 


There was no doubt whatsoever, it was just 


that in my conscience I said to myself, I am got going 


to get involved, 30 I am going to pick the wrong person 


Were any threats made to you by the FDI? 


No, there was not 


before the line-up you 


were also exhibited a group of photographs, is that correct? 


That's correct 


And do you remember approximately how many 


photographs you saw at that time? 


he brought to 


I think it was Agent Gianturco 


my Off-Track Betting office approximately ten, 12 women 






Sullivan-Direct *. 29 

photographs and it took me no more than a matter or two 
minutes to pick out the individual. 

q The defendant? 

A Right. 

q And you're absolutely sure that this is the 

woman who identified herself as Mary Grannum on April second 
and April fourth, is that correct? 

A That's correct, to the best of my knowledge. 

MR. MEYERSONt I have no further questions. 

(Continued on the next page.) 
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CROSS EXAMINATION 
BY MR. BOBICK: 

Q Mr. Sullivan, did you say that you 

were shown photographs before you went to the FBI headquarters? 
A That's correct. 

Q Were any of the people in that line-up in 

the photographs that you saw other than the defendant? 

A I couldn't say. 

O So that actually you were shown pictures, 

photographs and when you went to the line-up you saw a 
person whose photograph you were shown, only one? 

MR. MEYERSON: Excuse me, I didn't get that 
question, your Honor. 

THE COURT: It wasn't a question. It was a 
statement which I don't think was supported by the 
evidence. 

MR. BOBICK: Well, I'm sorry, your Honor, if 
the Court feels that way. 

Q Isn't it a fact that you were shown photographs 

before you went to the FBI line-up? 

A That's correct. 

Q And isn't it a fact that the only photograph 

that you saw — which there was only one photograph that 
you saw before you went to FBI headquarters where the party 
appeared in the line-up? 

3i 
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A I don't understand the question. 

Q All right, waa there anybody in the line-up 

whose photograph you were shown before you went to FBI 
headquarters other than the defendant? 

A To the best of my knowledge I would say no. 

Q So that the only one who was shown to you 

in the line-up and whose photograph was shown to you before 
you went to tho line-up was this defendant? 

A That '3 correct. 

MR. BOBICK: Your Honor, may we have the other 
witnesses called back to find out if she was shown 
photographs? I didn't know anything about it and I 
would like to find out now. 

■« MR. flEYERSON: She was not. 

MR. BOBICK: She wa3 not? I will take his 
representation. 

THE COURT: All right. 

BY MR. BOBICK: 

Q Now, Mr. Sullivan, what day was April 2nd, 

1973? 

A I really don't recollect. 

Q What day was April 4th, 1973? 

A I think they were like a Monday and a 

Wednesday. 


»■>«» 

\JC. 
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t 

2 

Q 

Did you see this defendant at any time before 



3 

April 2nd? 




4 

A 

No, I did not. 



5 

Q 

Did you see her on April 3rd? 



6 

A 

t 

No, I did not. 



7 

Q 

Did you see her on April 5th? 



8 

A 

No, I did not. 



9 

f Q 

Did you ever 3ee this defendant at any time 



10 

other than 

April 2nd and April 4th? 



11 

A 

I saw her in the line-up — 



12 

r 

< 

No, beforehand, sir. 



13 

A 

No. 



14 

Q 

What? 



/ 

15 

A 

‘ No. 



16 

Q 

So that the first time you saw this woman. 



17 

the very first time you saw this woman was the time she came 



18 

up and said 

, "Sam knows me?" 



19 

A 

She didn't say that, she said that Sam knows 



20 

that I am going to cash tickets now. 



21 

Q 

That's what she said? 



22 

A 

Something similar to that. She — she just 



23 

let me know 

that the management was aware that she was going 




to give me 

tickets to cash. 

• 







25 

Q 

Where was Sam? 





no 

t)«i 
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A In the back room. 

Q Did you go back and tell Sam, "Hey, there is 

a woman out here with $18,000 —" 

A Well, after I proceeded to put the ticket in 

the machine Sam approached my window to get the identificatio 

* 

Q But you had never seen this woman before? 

A No, I didn't. 

Q Never saw her before and you had’ never saw 

her in the OTB office before? 

A No, not to my knowledge. 

Q And did she give you any identification? 

A She handed mo identification. 

Q Did you write it down? 

A No, I didn't write it down. 

Q Did you look at it? 

A Yes, I did. 

Q And did you make any notations of it anywhere? 

A Not wrote down, no. Mentally, that's all. 

Q Mentally. Well, how long have you been a 

cashier for OTB? 

A Twenty months. 

Q And how many winning tickets where 1099's 

have been required having through you? 

A I don't know the exact number. At least — 

24 
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■» 

• 

* 2 

Q 

Now, sir — 



3 

A 

No, I wouldn't say thousands. Couple of 

* ’ > 

V 

4 

hundred • 


9 . 


5 

Q 

Couple of hundred. Big amounts? 

i ■ i 


6 

A 

No, most of them — that's why it’would stand 



7 

out in ray 

head, most of them are like one thousand; two 

V 


8 

thousand, 

right. 

. • •'.* 


9 

Q 

Small amounts? On April the second do you 

•• 


10 

have a tape or a record of payments made by you on April secox 

d? 


11 

A 

Yes, I believe OTB does. 

'> * 


12 

Q 

OTB has? And where are those tapes -- where's 

• 


13 

the office of OTB kept where these tapes can be obtained? 

U 1- , 


14 

A 

This would be 1501 Broadway. 

* 


15 

Q 

1501 Broadway. 



16 


And now, sir, on April second were there any 



17 

other large withdrawals or pay-outs by you on Superfeotas 

*• 


18 

that day? 


• '' 

4 

19 

A 

I don't know exactly which day but I know then 



20 

was other big pay-outs during that week. •* 



21 

Q 

Well, what were the names of the big people 

* 


22 

that paid 

out during that week? 



23 

A 

Well, I paid a person by the name of Grasoiano 

1 

•» 


24 

a large sum of money also. 


• 

25 

Q 

What's his first name? 





^tr 
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A 

Q 

A 

Q 

A 

. Q 

could it, 
A 

Q 


No, it*8 a woman. 

What's her first name? 

I really don't recollect. 

Not Mary? 

I'm not positive. 

You're not positive? Couldn't be Mary, 
isn't that your wife's namo? 

Yes, it is, 

•v »•» 

How could you ever forget that? Now, besides 


that -- 


THE COURTt Is there any indication that he 
forgot his wife's name? 

MR. DOBICKs No, but there might be that he 
forgot Mary Grannum's name. 

THE COURTt Proceed with questions. There 
is no time for argument. 

Q How much did you pay out on April second, 

% 

did you make any other large payment out on April second? 
A I don't remember the exact figures. 

Q Well, did you make any other large payments 

out on April 4th? 


A I may have, I really can't recollect, 

Q And to whom did you make those payments? 

A Oh, one particular payment I made to this 
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woman here. 

Q Other than that? Is that the only one you 

made? 

A It's the only one I remember vividly. 

Q Is that the only large payment you’made? 

A I can't positively say yes. 

Q Well, can you positively say no? 

A No, I can't. 

Q When you say the FBI brought you to your sensei 

did they tell you that there is a law against committing 
perjury? 

A No, they did not. 

Q They didn't mention perjury at all? 

A (Witness shakes head.) 

Q Didn't mention perjury to you, making false 

statements under oath? Didn't say anything? 

THE COURT: You have to speak and not just nod 
THE WITNESS: No, 3ir. 

MR. BOBICK: I have no further questions. 

THE COURT: Anything more? 

All right, you can step down. 

MR. BOBICK: One more question. 

BY MR. BOBICK: 


Q Is your signature or writing anywhere on those 



25 
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paper** which you look at there? 

A No, they are not. 

Q What? 

A 'Jo, they are not. 

o Not your signature? 

A No. 

Q Hut you could identify the v/riting as one 

belonging to one Earn Rosen? 

A Right. 

THE COURT: All right, you can step down. 

(’fitness excused.) 

MR. MEYERSON: I'm sorry, could I ask one — 

THE COURT: All right, just a moment, 

Mr. Sullivan. 

MR. ftEYERSON: I'm sorry, your Honor. 
REDIRECT EXAMINATION 
DY MR. MEYERSON: 

0 Mr. Sullivan, T would like to ask you a 

very important question and oloase think about it. 

MR. BOMCK: Objection to the form. 

THE COURT: Ask your question. Don't 

characterize it. 

0 Disregarding any line-un that you may have 

3een, or any photographs th a *- you may have seen, could you 
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today state that it is the defendant, without reliance 
on any other pre-trial confrontation but juet on your own 
memory of the events of that day? 

A Yes, I could. 

MR. MEYERSONt I have no further questions. 
Thank you, Mr. Sullivan. 

THE COURT: All right, you*re excused. 

(Witness excused.) 

THE COURT: Mr. Meyerson, what was the status 
with respect to counsel at these line-ups? 

MR. MEYERSON: I would have — yes, Mr. Bobick 
was there himself. There wore about nine or ten 
women there. Mr. Bobick was allowed to choose 
which one would be in the line-up. Mr. Bobick was 
allowed to choose which position Miss Rogers would be 
in if any. He could have said, ”1 will leave her' 
out of this paticular line-up." 

And he made no objection to any procedures 
at the line-up at all. He was requested to be — 

THE COURT: All right, now are you going to 
have the FBI agent testify? 

MR. MEYERSON: Yes, sir, I will. 

THE COURT: Bring the third witness. 

MR. MEYERSON: Has your Honor made a ruling 

o'J 
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as to this witness? 

• *» , * 

THE COURTi Well, I am going to wait until 
I hear the FBI agent. 

\ 

SAM ROSEN, having been called as a witness, 

was duly sworn by the Clerk of the Court, took the 
stand and testified as follows: 

THE COURT: You may be seated. 

THE WITNESS: Thank you. 

DIRECT EXAMINATION 
BY MR. MEYERSON: 

Q Mr. Rosen, I show you Government's Exhibit 

number 3 *nd 4 . Could you identify and describe those for 
us? 

A Yes, these are what we call 1099 forms, which 

we fill out for any winnings over 300 to ono. 

Q And is that your signature at the bottom? 

A Yes. 

% 

Q And ~ okay, they are already described — 

what is — what was your position on April second and April 
fourth? 

A I was shift manager at 1501 Broadway branch 

number 22. 

Q Do yon — cen you identify .he woman who 

identified herself to you an Mary Grannum on those days? 


40 
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MR. B03ICK: Objection, your Honor, leading 
and suggestive and everything else. 

THE COURT: All right, overruled. 

THE WITNESS: Can I — 

Q Can you identify that woman here today? Is 

she in the Courtroom today? 

A Yes, 

0 Could you point her out? Let the record 

indicate it was the defendant. Are you sure? 

A Positive. 

Q Now, can you describe these days to the best 
of your ability please, as to when you were called out to 
fill in that information? 

• MR. BOBICK: Your Honor, I object to it. 

He's leading him. 

THE COURT: All right, overruled. Before 
the jury put it a little differently, 

THE WITNESS: My cashier called me that he 
had a number of tickets, big pay-outs to cash, 
and he called me, gave me the identification that is 
required of every large pay-out or anyone whom 
we have to make out a 1009 form for. And I take the 
tickets and I fill out the 1099 forms, and whatever 
is required to be made out before I get the ..cash 

41 
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for the party involved, and give it to them, 

Q Now, do you remember what identification was 

furnished to you on those days? 

A The social security card and the driver's 

license for New Jersey. 

Q And did you put down that information on 

these forms? 

A Yes, 

Q And is that social security number on the 

form the same as the social security number which she gave 
you? 

A Right. 

0 Did you check that? 

A Yes. * 

Q And the address? 

A And the address. 

Q And did you give her the 1099's to sign? 

A Yes, we pass that through the window for 

the person to sign before we pay them out. 

Q And do you remember her signing it? 

A Yes. 

Q How long -- approximately how long was it 

that she was — that -- that you had these dealings with her? 

A How long? 
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2 

Q 

Approximately for how long a period of time 

; 

3 

was she there 

in your office? 


4 

A 

I think about twenty minutes. It takes ~ 


5 

each transaction of this magnitude would take at least 


6 

twenty minutes 

, until I fill out the forms and fill in all 


7 

the information and make out the checks. It takes about 


8 

twenty minutes 

for each transaction. 


9 

Q 

So that would be — 


10 

A 

I see two transactions on two separate days. 


11 

I think it's a 

total of — 

\ 

12 


Q About forty minutes? 

» 


A 

About forty minutes. 


13 

Q 

IJow, did you — were you asked to appear — 


M 

to come a line 

-up at the FBI? 


15 

A 

Yes. 


16 

Q 

How did you -- were you asked to appear — 


17 

to come to a line-up at the FIJI? 


18 

A 

Yes. 


19 

Q 

And do you remember that line-up? 


20 

A 

Yes. 


21 

Q 

And did you first pick out the defendant at 

• 

22 

that line-up? 



23 

A 

No, I — 


24 

Q 

Could you tell us why? 


25 

A 

Because I didn't want to become involved. 
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I want to — I figure that if I picked out maybe the wrong 
defendant that would be the end of it for me. 

Q Did you have a conversation with Mike Sullivan 

as to that prior to the line-up? 

A I really can't recall a conversation with 

Mike Sullivan, but we might have discussed the fact that we 
didn't want to become involved. 

0 Now, why did you change your mind? 

MR. BOBICK: Objection. 

THE COURT: Overruled. 

THE WITNESS: Well, it was -- finally I 
figure as long a9 — the FBI knew that I had picked 
out the wrong girl, because she happened to be an 
agent of the FBI, the girl that I picked out. And 
the one — and when they confronted me with that 
testimony I figure I might a3 well be a good citizen 
and identify the correct person. 

Q Now, did you have a talk with the FBI? Did 

the FBI talk to you about that? I'm sorry, withdrawn. 

Did you pick out any photos before the line-up' 


Did you ever see the woman either before 


April second — 


44 
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Did you see her after April second, before 

the line-up. 

in your OTB branch after these two dates? 

A 

After these two dates I have never saw her 

again outside 

of the time at the FBI office, the line-up. 

0 

And was there any doubt in your mind when 

you observed 

the line-up, even though you didn't pick out 

the right one 

V” 

A 

No. 

Q 

— wa3 there any doubt in your mind who it 

was? 

A 

No. 

Q 

I show you Government's Exhibit number two. 

Is this the line-up that you saw? 

-"A 

A 

Yes. 

0 

And you picked — and when you finally 

decided to tell the truth — 

0 

THE COURT* Well, no, all right, go ahead. 

I'm sorry, when you — when you told the FBI 

that you would like to toll the truth — 

A 

I picked number six. 

0 

I see. Was it suggested to you which person 

it was? 

A 

Not at all. 

I 

MR. MEYERSON* I have no further questions. 

45 
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THE COURT: All right, Mr. Bohick. 



3 

CROSS EXAMINATION 

* 


4 

BY MR. DOBICK: 

t 


5 

0 

Mr. Rosen, did you ever tell this defendant 



6 

that your 

name was Sam? 



7 

A 

Well, everybody generally knows my name is 



8 

Sam. 




9 

, Q 

Well, you never saw her before, did you? 



10 

A 

My name is called constantly. — 


• 

11 

0 

Sir? 



12 

A 

— through the back. 



13 


THE COURT: No, the question is did you 



14 

ever 

tell her you were Sam? 



15 


‘ THE WITNESS: Mo. 



16 

0 

Did you know she was coming there with big 



17 

tickets? 




18 

A 

No. 



19 

Q 

Did you ever expect this woman to come there 



20 

with big tickets? 



21 

A 

No. 



\ 

22 

Q 

You never saw this woman before? 


■ 1 i 

23 

A 

Never .saw her before. 


• 

24 

0 

Never had . any dealings with her? 


25 

A 

Right. 


^ _ 


Q 

Didn't know her, is that right? 

40 
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2 

A 

Correct. 

3 

Q 

All right, now did Mr. Sullivan tell’you 

4 

that"Somebody's out there asking for you, with big tickets?" 

5 

A 

I really can't remember. It's possible. 

6 

Q 

Well, do you remember or is it just possible? 

7 

A 

I can't remember if he said somebody is asking 

8 

for me personally. 

9 

Q 

Right. Now, do you remember whether or not — 

10 

remember, not what was suggested to you, do you remember 

11 

whether Mr. 

Sullivan gave you the driver's license or the 

12 

defendant gave you the driver*^ license? 

13 

A 

I think Mr. Sullivan — 

14 

Q 

No, not v/hat you think. 

15 


THE COURT: Just recollection. 

16 


THE WITNESS: I — to the best of my recollec- 

17 

tion 

I think Mr. Sullivan handed me the driver's 

18 

license and the tickets. 

19 

Q 

Did you discuss this case with Mr. Sullivan? 

20 

A 

I never discussed the case with him. 

21 

Q 

Did>ou discuss what happened on April second? 

22 

A 

No. 

23 

0 

Well, you discussed with him that you weren't 

24 

going to identify anybody, didn't you? 

25 

A 

Well, that was the idea, yes. 
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Q Well, didn't you di3cus3 with him subsequent 

to this time that "We'd better tell the truth, the FBI 


got to us?" 


No, I just mentioned it to him that time that 


I wasn't going to tell — to pick her out of the.line-up. 
End of conversation. 

Q Did the FDI show you any pictures before you 


went down there? 


Never. 


The only one that was shown pictures was 


Mr. Sullivan? 


I have no idea what Mr. Sullivan was shown. 
Now, did you and Mr. Sullivan come down 


together? 


Q Where did you come from? 

A I really can't remember. 

0 Well, where were you that day? 

A I can't remember exactly where I came from. 

I remember that I came to the FIJI headquarters. 

0 Do you remember where you came from? 

A From homo, no doubt. Probably. Maybe not. 

Q Couldn't have come from work? 

A I don't believe I was working. If I recall. 
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it was about noontime. 


3 

Q 

What office do you work at now? 


4 

A 

40th Street. 


5 

0 

What's the address? 


6 

A 

80 West 40th. 


7 

Q 

Is that the same address where thi3 place 


8 

occurred? 



9 

A 

No. 


10 

0 

Where did this place occur? (sic) 


11 

A 

This place was IjOI Broadway. 


12 

0 

Do you still work with "lr. Sullivan? 



A 

No. 


13 




14 

0 

Are you still a supervisor or shift manager? 



A 

• No. 


15 




16 

o 

What do you do now? 


17 

A 

I am a manager. 


18 

Q 

You're a manager. And did you write down the 


19 

identification on that piece of paper? 



A 

Yes. 


20 




21 

Q 

Wa3 there anybody else with you or with this 


1 

22 

defendant 

at the time you say you saw — 

y 

23 

A 

There might have been. 


O i 

Q 

Did vou see anybody else? 

• 

24 

A 

I can’t remember at that exact moment. At this 


25 
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precise time, but are you asking me if I wrote this? I 


wrote this. 


Yes, but the question is do you remember the 


facts behind that, not what the paper says but do you 
remember the facts behind it? 

9 

A I remember that time — that the tickets 

came in through the window.— 

, Q Right. 

A — for a large pay-out. The cashier called me. 

Q Right. 

A I came, £ got the necessary information that 

I have to have to fill out these necessary papers or checks - 
Q How did it — how did the cashier call you? 

A • Sam? 

Q That's what he did? 

A Just with a loud voice. 

Q He yelled out Sam? 

\ 

A That's how a lot of people know my name is Sam. 

0 And that's how you came over to that window? 

A Right. 

0 Wa3 that pay-out by check or cash? 

A I imagine it was by check because —— 

TIIF COURT: Your best recollection. 

THE WITNESS: To the be3t of my recollection 


25 
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I think it was checks. 

Q Do you know where those checks are? 

A I have no idea where those checks are. 

Q Did you see — 

MR. BOBICKs Do you have those checks? You're 
standing, I assume that you're going to give me 
something. 

MR. MEYERSON: I'm not giving ~ I didn't 
introduce anything. 

THE COURT: The checks don't have anything to 
do with it. 

(Continued on the next page.) 
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Q Weren't the checks written by you? 

A They could have been and they could have been 

written by somebody else. 

Q Who else would write check? 

A Another shift manager or a manager.' 

0 Well, who was there at that time? 

A T can't recall at this precise time or moment. 

■ •*Q mean you can't remember who the manager 

was at that time? 

A I can't -- he night have been there and he 

may not have boon there. 

Q Well — 

A I know I was there. 

Th: COURT 5 The question is identification. 

0 The question is did you have to bring those 

papers over to a manager? 

A No, I have the authority to fill them out. 

I have the authority to write checks. 

Q Did you? 

A I — I will say yes. 

^ Without remembe*.ing whether there were even 

checks written? 

A Is it a yes or no question you're looking for? 
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3 

4 


5 


6 

7 

8 
9 

10 


11 


12 

13 

14 


15 


16 

17 

18 


day? 


19 


20 

,21 

22 

23 

24 


A 

Q 

A 

O 

A 

0 

A 

P 

A 

n 

three 


Q 

A 

0 

A 


I 


An answer? 

Yes, it's a yen or no question. 

Do you remonber writing the checks? 

I remember writing the check for 18,000. 

All right, now, did you write a check for 37,00 
I might have. 

no you remember writing a check for 37,000? 

I cannot remember. T might have. 

So that — 
probably did. 

Do you remember? 

THE COURT: Oh, you have asked that two or 


0 ? 


times. 


THF WITNESS: I probably did. 

THE COURT: bet's move on to identification. 

Were there any other largo pay-outs on that 

Possibly. 

Do you remember? 

I Can't remember. 

MR. POniCK: I have no further questions. 

THE COURT: All riabt, you can 3 tep down. 

MR. MEYERSOU: I have a question. 
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THE COURT: All right, if you want to do it 
now, why should you use this for pre-trial? 

MR. MEYERSON: Okay. 

TIIE COURT: Keep them. 

All right, step down. 

(Witness excused.) 

THE COURT: All right, the agent? 

MR. MEYERSON: Yc3. 



22 

fii 

23 

• 

24 


25 


NICHOLAS GIANTURCO, having been called 

as n witness, was duly sworn by the Clerk of the 

Court, took the .stand and testified as follows: 
DIRECT EXAMINATION 
BY MR. MEYERSON: 

Q Mr. Gianturco, you are a member of the FBI? 

A Yes, sir. 

Q And how long have you been such? 

A Approximately five years. 

Q Were you in charge of the line-up of the 

defendant? 

A I was. 

Q And could you please tell us all the prepara* 

tion that yau went through to make sure it was a fair line¬ 
up? 

* &4 
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* 4 t 

. CROSS EXAMINATION 

’ > : • k • V 

BY MR. BOBICK: 

t ji '• a 

. „ Q Agent Gianturco, were you the one who brought J 

• Mr, Sullivan down? 

A No. 

Q Did you ~ did you bring Mr. Rosen down? 

A No. 

Q Did you bring Mrs. Friedman down? 

A No. 

Q You didn't bring any witnesses down? 

A No, 3ir. 

0 Did you talk to them after they were done? 

A After they were done? 

Q Yes. 

A I was not the agent that interviewed each — 

each one of them. 

Q Were you present at the time they werg inter¬ 

viewed? 

A Mr. Rosen later Oil T was, yes. 

Q Was that before or after he changed his 

identification? 

A It was after, when he came back down the office 

the second time. 

Q He had gone up twice? 
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A He had been to the office for the identifica¬ 

tion, had gone to — had gone home and at that time the 
agents had talked to Mr. Sullivan and found out that 
Mr. Sullivan had intentionally picked out the wrong person, 
and we called Mr. Rosen to come back in. 

Q Well, were you present when* the agents talked 

to Mr. Sullivan and found out he intentionally picked 
out the wrong person? 

A No, sir. 

(Continued on the next page.) 
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V 

Q You just told us what somebody else told you? 

A Yes, sir. 

Q You weren't present at that time? 

A No, sir. 

9 

Q But were you present when Mr. Rosen came back? 

A Yes, sir. 

Q Now, did you hear the conversations that were 


held at that time? 

.. A Yes, 3ir. 

Q Tell us what was said and who was present. 

A Yes, sir. Basically myself and an Agent 

Fanning were there. Mr. Rosen came back in. We at that 
time had — Agent Fanning had — I believe had been there 
during the Sullivan — when Mr. Sullivan was being inter¬ 
viewed, and we told Sam Rosen the fact that he intentionally 
picked out the wrong person — 

Q That Sullivan did or that Rosen did? 

A We told Mr. Rosen that he, meaning Rosen — 

0 Sullivan? He, Rosen? Yes? 

A Had picked out the wrong individual, as Mr. 

Sullivan had also, and of the conversation that Sullivan had 
had with Rosen early that morning, that Rosen had hinted 
that he, Rosen, was going to pick out the wrong individual, 
because he didn't want to get involved in the case. 
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Who said that to Mr. — 

Excuse me? 

Who said that to Mr. Rosen? 

I — I believe probably myself and Mr. Fanning 

Well, did you tell Mr. Rosen that it was a 
serious crime to make £alse statements? 

i 

A Yes, sir. 

*0 And did you advise him that if he made them 

under oath he'd be guilty of perjury? 

A I might have, but I'm not sure. 

0 And did you advise him that the penalty — what 

the penalties for perjury were? 

A Again, I might have, but I'm not sure. 

Q I see. Go that when you had ’ this conversa¬ 
tion to Mr. Rosen with Mr. Rosen, at that time you men¬ 

tioned to Mr. Rosen Constance Rogers? 

A Excuse me, I don't understand your question. 

Q Did you mention her name? 

A In the ensuing conversation? 

0 Yes. 

A Oh, sure, I — I'm sure it came up. 

0 And did you mention that she was number what 

is it, six? 

51 ) 
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A No, I didn't. 

Q Did you show him the picture? 

A I showed him the photo and asked him to pick 

her out. 

Q Was the photo developed already? 

A The photo had been developed, yes. 

Q So at which point, when you brought Mr. Rosen 

back And you decided that, when you brought Mr. Rosen back 
and you decided that he was willing to look at the phc o, 

- and see if you could suggest that he tell the truth, is that 
right? 

A Mr. Rosen came back in. 

0 Well, he didn't come back in voluntarily, did 

he? 


A I I called him up and asked him to come in. 

Q You called him up and said "Please come over 

here"? 

A Right. 

Q When he came in did you show him the picture? 

A We talked to him first. 

Q You talked to him first. Did you tell him that 

the woman he picked out was an FBI agent — employee? 

A Right. 

0 And you told him that you knew that she couldn't 


be the one? 


GO 
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2 

A 

Among other things we told him. 


3 

Q 

And you told him that you knew she couldn't 


4 

be the one 

because she was an FBI employee? 


5 

A 

Among other things that we said. 


6 

Q 

And you said to him that "Being she couldn't 


7 

be the one 

, and we had this conversation with Mr. Sullivan, 


e 

do you think that you ought to change your mind before you 


9 

find yourself guilty of perjury?" 


10 

A 

Mo, sir. 


11 

Q 

What did you say? 


12 

A 

I told him that I knew by the conversation ho 


13 

had with *lr. Sullivan that he intentionally went up — went 


14 

to the FBI 

office to pick out the wrong one. 


15 

Q 

And did you tell him that was against the law? 


16 

A 

Mo, I don't believe I did, because unless — 


17 

unless ho was testifying in court I don't believe that it 


18 

would have 

been. 

/ 

19 

0 

Did you ever mention anything to him about 


20 

grand jury? 



21 

V 

A 

Possibly. 


22 

Q 

You know, "We'll bring you before a grand jury, 

‘ **■ 

23 

you’ll have 

to give us testimony under oath"? 

• 

24 

A 

Possibly. 


25 

Q 

"And that if you continue to make false 
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statements under oath you are guilty of perjury"? 

A rossibly. 

Q And at that point did you — 

MR. DODICK: Are these your witnesses? 

MR. MEYERSON: Your Honor, the defense is 
asking a lot of "possible" questions. I’ll ask him 
to confine himsell to reasonable possibilities, 
because anything is a possibility. 

THE COURT: Well, it has to do with pressure. 
I'll let him go ahead. 

Q And at that time did you tell him that Constanc 

Rogers was No. 6? 

A No, sir. 

Q Did you ever point the photograph out to him 

again? 

A I showed it to him. He picked out Constance 

Rogers, and that was it. 

Q And that was all that was said? 

A At that time, yes. 

MR. BOBICK: I have no further questions. 

THE COURT: Was there another lineup? 

THE WITNESS: No, 3ir, he — the second time 
he identified her from the photographs. 

THE COURT: Anything else? 

G2 
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• 

2 

MR. BOBICK: May we have just one second? 


3 

0 One question: The first time did Rosen and 


4 

Sullivan both point out the same person, or was it different 


5 

people? 


6 

A I wasn't with them. I was in the front of 


7 

the lineup, and — 


8 

Q But you must have gotten the reports? Did 


9 

they point out the same person or different people? 


10 

A I -- I don't know. I'd have to — I'd have 


11 

to check the paper on it. 


12 

0 Is there a notation somewhere that would tell 


13 

us whether they identified the — 


14 

A Should be on the 302 that was recorded of the 


15 

interview, or on the back of one of the other photos. 


16 

MR. BOBICK: Your Honor, just to save time. 


17 

may we get from Mr. Meyerson — 


18 

THE COURT: See if you can find it, Mr. 

* 

19 

Meyerson. 


20 

. THE WITNESS: It might be there on the back 


21 

t 

of the photo, the fact that Mr. Rosen picked out a 



dr 


22 

certain number. 

‘ • .’5 

23 

MR. MEYERSON: There is nothing as to Mr. 

• 

24 

Sullivan's later identification, so I would have 


25 

no knowledge as to what he picked out at first. I 
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think Mr. Rosen — 

THE WITNESS: Just off the top of my head, 

I think they picked out different individuals. I 
think. 

<7 

MR. MEYERSON: Mr. Rosen picked out female 
number three. 

THE COURT: I think that's the same one that 
Mr. Sullivan picked out. 

„ MR. BOBICK: Mr. Sullivan also mentioned 

number three, I believe, your Honor. 

MR. MEYERSON: "Mr. Rosen said that he stated 
that he" — Yes, it was No. 3. 

THE COURT: All right, anything further? 

MR. BOBICK: Nothing further. 

THE COURT: All right, you are excused. 

(Witness excused.) 

THE COURT: All right. Now, the first thing 
I'd like to know, Mr. Bobick, is what importance 
this all has if you are going to plead entrapment? 

MR. BOBICK: Your Honor, I would hate to — I 
have two problems, your Honor: I would like — I 
wouldn't mind discussing them with the Court in 
chambers, but I certainly would not like to discuss 
it in open court here. 

C4 
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THE COURT: All right. Well, tell me what 
you think with respect to the identification, other ' 
than the fact that you have a jury problem that you 
can bring out on cross-examination. 

MR. BOBICK: Hone, your Honor, I don't think 
there is any problem that we wouldn't be able to 
bring it out on cross. 

THE COURT: I don't think it's been shown 
that this was unconstitutionally suggested. 

MR. BOBICK: Well, your Honor, I would suggest 
that the showing of the photographs to Mr. Sullivan 
before he came, together with the fact that there 
was only one photograph of a person who was the 
only person in that lineup, which was similar to 
the lineup, would constitute a pie-determination or 
an influence upon Mr. Sjllivan to make a certain 
pick, which I certainly think would be suggestion. 

Secondly, your Honor, as far as Mr. Sullivan 
is concerned, it's a question for the jury whether 
they believe him or not. But the inference could 
arise out of the fact that the photographs were 
shown to him first, then he picked out the wrong 
person, and then they had a talk with him and he 
saw the error of his way3, and then he chose to pick 
her I think it certainly wou'lead them to feel 

C5 
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that any testimony Mr. Sullivan gives may be a little 
tainted. 

THE COURT: Well, you may argue that there 
is reasonable doubt. I'm not going to say that it 
was impermissibly suggested. I'll let them testify. 

All right, let's proceed. 

MR. BOBICK: Your Honor, I have this matter 
of the subpoenas, and I don't know whether or not 
Mr. Meyerson will be able to solve it for me. One 
.will be for the payout3 that were paid out for 
April 2nd and 4th at 1501 Broadway. If he hesitates 
or if he has the ledgers here, I wouldn't have to 
serve that on OBT. 

rilE COURT: You ought to get them if you 
don't have them. You'll get them faster than the 
subpoena will. 

MR. MEYERSON: Your Honor, OBT furnished 

roe with checks made out to Cash on April 2nd and 
April 4th. They don't — they don't say — there 
is a rule that you can't give a check for more 
than $10,000, and so there are many checks that 
total more than the $18,000 and more than the 
$37,000. There'd be no way of identifying which 
one 3 — 

MR. BOBICK: Your Honor — 
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MR. MEYERSON: (Continuing) — went to her, 
if at all. They are made out to Cash, with no 
signatures. 

I'll pro!ably be introducing them on direct 

THE COURT: Is there a way of getting the 
print-out of the payouts? 

MR. MEYERSON: No, I don't believe there is 
a way of getting printouts of payouts. There are 
prints of the purchasing -- 

THE COURT: Well, find out. 

MR. MEYERSON: I'll make a call. I don't 
believe there are. 

MR. BOBICK: The second one is for Mr. 

Philip Nelson, whom I think we need as a witness. 
That's the man identified by Miss Friedman. 

THE COURT: You try to subpoena him, but 
Mr. Meyerson, you try to produce him tomorrow. 

MR. MEYERSON: I will call up and ask him, 
but OBT is, you know, not within our control. If 

the guy is on vacation — I will make a call and ask 
if he can be produced. 

THE COURT: Yes. 

MR. BOBICK: Your Honor, Mr. Rosen testified 
that he wrote out a check for $18,000. 

THE COURT: Yes. Well, Mr. Meyerson has the 
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checks. 

HR. DOBICK: What? 

THE COURT: Mr. Meyerson ha3 these and other 

checks. 

MR. DOBICK: And Mr. Meyerson says there is 
nothing over $10,000. 

THE COURT: No, I thought he said that any¬ 
thing over $10,000 had to be by check. 

MR. DOBICK: Well, Mr. Meyerson said nothing 
could be over $10,000. 

MR. MEYERSON: No, the OBT is not allowed to 
write out a check for more than $10,000. Therefore 
it would simply be two checks, and this was Mr. 
Rosen's — you know, when I spoke to him that's 
what he told me. I don't remember exactly what he 
said, but I believe what he said was he wrote out 
the checks. Now, whether it was one check or two 
checks, I'm sure we can get him in here and clear 
it up. 

THE COURT: You will have a chance on cross- 
examination. 

Let's go ahead with the beginning of our 
testimony now. 

MR. MEYERSON: Your Honor, there is also 
identification by other witnesses of similar acts. 

ca 
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Do you want to do this now? 

THE COURT: No, not now. 

MR. MEYERSON: Shall wo bring in the jury? 
MR. BOBICK: Your Honor, could we have a 
two-minute personal recess for defendant? 

THE COURT: All right, we’ll take a short 
recess. Five minutes top3. 

; 

(Recess had.) 

* * • * 
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TilL CLLAK. Criuinal cause for trial. United 
States against Constance Rogers. 

THE COURT: Let's see whore the people are. 

MR. MLYLRSCw: Good morning. 

THE COURT: Good morning, Mr. Meyerson, 
and Mr. lioLicJ.. 

MR. dOIilCK: Yes, your Honor. 

THE COURT: Are we ready to proceed to trial? 

MR. Mr.YLAL.OW: Yes, Vvc ere, your Honor. 

T1IE COURT: One tiling: This case is based 
mainly on identification, which I v/ould guess would 
reguire Wade hearings. 

MR. ULYERCOU: I've informed Mr. Dobick 
as Lrady material that there were three people at 
lineups. One lineup was held. There were three wit¬ 
nesses v/ho cuir.c in separately to view it. Two of 
then at first identified someone else, and for that 
reason 1 would think that you ..light want to hold a 
pretrial lade hearing to make sure that the testimony 
is good before allowing it in evidence. 

THU COURT: Yes, I think we should. All right, 
arc you r». ady to proceed with that? 

MR. MEXdRSOU: Yos. 

T.ii. COURT: And 1 wanted to ask, also — we 
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might do it now — what questions, special questions, 
should be put on voir dire, other than the usual 
ones about prior jury experience and employment and 
particularly — 

MR. BObICK: Relationship to Federal authori¬ 
ties, your honor. Federal law enforcement officers. 

Thli COURT: What? 

MR. BOBICK: Relationships to Federal law 
enforcement officers. 

THE COURT: Yes. 

MR. BOBICK: Your Honor, I think in this case 

we ought to find out whether or not they bet on the 
OTB. 

T1IE COURT: Yes, I think that '3 proper. 

MR. BOBICK: Or whether they bet on and won _ 

whether they played in the Superfecta, whether they 
ever used if it's a woman, whether she ever used 
her maiden name, and whether or not she over — they 
ever had any problems with the Internal Revenue 
Service. 

THE COURT: I think those are proper. I think 
under employment I might also ask whether they have 
ever been employed by anyone dealing with income tax 
returns or with racing. 

MR. BOBICK: Fine. 


74 
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THE COURT: Mr. Meyer son, anything else? 

MR. MLYLRSOM: I don't think so, your Honor. 

TilE COURT: All right. Since it will he a short 

case — 

MR. MEYLRSOM: v 0 u might ask thcia if they have 
any familiarity witli drivers themselves, whether 
they know drivers in harness racing. 

THE COURT: All right. Since it's a short case, 

I think requests to charge ought to be in my hands 
• this afternoon, really. 

MR. MEYERSOd; 1 have the requests to charge 
now, your honor. 

Tills COURT: All right, Mr. Bobick, I don't know 
that we have had that many cases under this particular 
law but you can pick paragraphs out of Mathi 3 and 
Dlackmar, I think is the book, and use those without 
having I'll consider then without your having 
to type them out. 

MR. BOBICK: Pine. 

MR. HEYLRSOti: May I ask that we pick the 
jury and open first before we do, and see how long 
that takes, because the witnesses that I have — 
besides three of them, there is another woman with-- 
who might identify the defendant on a different 
day, and that, I would contend, would be a similar 
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MR. DOBICK: Well, your Honor, I wouldn't. I 
would*contend at that point that would be another 
charge for which the defendant is not indicted, and 
I believe, your Honor, that to briny in a witness or 
bring in a series of witnesses as to other charges 
of which there is no charge against this defendant 
at this time would be prejudicial and unfair. 

THE COURT: It may be prejudicial but it's not 

-unfair. 

ME. U01ilCi<: Well, your honor -- 

THE COURT: It's within the rule in the Deaton 
case, which was reaffirmed just a year ago by the 
Court of Appeals. 

MR. IlODICK: Lxeopt, your Honor, that we are 
dealing in this case with 1001, which specifically 
says that there is a specific writing for the 
purpose of committing a fraud on the Federal Author¬ 
ities, roughly, and the point is, your Honor, that 
she is charged on a specific date with violating a 
specific statute, not with a course of conduct; not 
with a course of conduct but witn a specific statute 
violation, and the violation is limited, I believe, 
your honor, — should be limited — to the three 
counts in the indictment. 
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THE COURT: Yes, but the evidence that 
Mr. Meyerson has described would not be prejudicial 
unless it bore on the intent with which he was 
acting. Isn't that so? 

MR. BOBICK: Well, your Honor, that would be 
a question for the jury to determine. 

THE COURT: Yes. 

MR. BOBICK: It would be a question for the 
jury to determine, and based on the indictments 
_ that she has at this present time. I feel that if 
they — there are going to be other acts, let the 
government get other indictments. And I claim 
surprise, I claim that we are not ready to defend. 

We are roiidy to defend against the three indictments— 
three counts in the indictment that we have, lie 
are not prepared to go into and defend cases which 
we know nothing about at this time. 

THE COURT: You don't have to defend them, 

i 

but they are relevant evidence. 

MR. BOBICK: Well, your Honor, if they are 
relevant evidence then it's necessary for us to 
defend them. And the point is that, from what I have 
heard 33 to one of the witnesses here, v/hich deds 
with stolen or lost identification, with another 
charge and another date, there is more involved 

77 
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than just 1001, and I feel, your Honor, to move 
us to trial where you are going to use other crimes, 
oth r charges, other dates, is taking advantage 
of this defendant. 

MR. MEYERSOH: Your Honor, I think I should 
make it clear that I don't believe it necessarily 
is a Federal crime. I believe it was under a 
$900 day, which means that a 1099 form was not 
required. Since a 1099 was not inquired and filled 
.“out, therefore there was no 1001 violation. I 
don't believe necessarily there wore even any 
others. However, it was a similar — 

MR. BOBIC1C: Well, you — 

MR. MLYJ.R30M: Please let me finish. 

MR. BOHICK: Finish. 

MR. MEYERSOU: However, it was a similar act 
in the sense that the evidence would show that the 
defendant did present herself as a different person, 
using a different identify, and that is exactly 
the substance of what she was doing hero. 

MR. BOBICK: But your Honor, that is not 
Deaton, and there is absolutely no question about it 
in this situation, your Honor, 3he is charged with 
violating three specific Federal — three counts 
of the indictment, specific violations of the 
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statute. To bring in the fact that she nay have done 
something improper i3 not part of the same indict¬ 
ment and I believe is prejudicial to the extent 
that it would be damaging to the defendant. 

THE COURT: Well, I'll rule on it when the 
evidence is presented, but as of now, I see no 
reason not to receive it, and you will be entitled 
to an exception when — 

MR. DOBICK: Well, your Honor, we haven't any 
.information about it at all. Wo haven't got the 
dates, we haven't got the times, v/e can’t even estab¬ 
lish an alibi to say it never happened. 

Now, I think if you are going to allow it, 
then I should be entitled to know what it is, and if' 
I'm allowed to know what it is, Ishould be able to 
prepare for it, and I can't prepare for it while 
I"m standing in front of your Honor, ready to try the 
case. 

Now, I don't think it '3 proper and I take most 
strong exception to it. But, your Honor, the situatio 
i3 that it '3 not even a Federal crime, according to 
what lie says, which is certainly what Deaton was. 

And this is not the same thing. 

THE COURT: That makes it all the more admissi¬ 
ble, I would suppose. 
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MR. BOBICK: No, your Honor, I would say it 
woul. 1 be inadmissible. 

MR. MEYERSON: I have a memorandum of law 
which I will submit. 

THE COURT: All right; give Mr. Bobick/now, 
ii you can, the dates that were involved. 

MR. MEYERSON: April 5th. 

MR. BOBICK: And where? The place? 

MR. MEYERSON: It wa3 the OT branch — I'll 
tell you in one minute which one it was. 

THE COURT: Where? 

MR. MEYERSON: I'll have the information as 
to the OTB branch in one minute. 

MR. BOBICK: And what the man was, and who the 
people were who said she used it. 

MR. MEYERSON: You don't need the witnesses. 

MR. BOBICK: I don't need the witnesses, but I 
need everything else. 

MR. MEYERSON: And she used the name, 

Constance Baker. 

THE COURT: Do you have your memorandum now? 

MR. MEYERSON: Yes. 

THE COURT: Let me have it. 

MR. BOBICK: Your Honor, at this time, 

before Mr. Meyerson leaves, if what he says is true— 

^0 
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and then I know what the story is, to that extent - 
I made a request before of fir. Pullman, a witness 
which the government has available, and Mr. Meyerson 
assured me that he would be available, and at this 
time, if this is the case, I ask you to produce the 
checks tnat were given to Constance Daker on the 
productio.i of Seymour Rothstein as a witness for the 
defense. 

MR. MEYERSON: Mr. Rothstein is here. 

MR. BOBICK: Okay; And then I need the checks— 

MR. MEYERSON: And then the checks. 

MR. BOBICK: — that were issued to Constance 

Baker. 

MR. MEYERSON: The checks are all issued to 
cash, so we don't know who they were issued to. 

MR. BOBICK: The checks — your Honor, I say 
this: That Constance Baker '3 payments by OTB were 
by check, and I say that those checks are -evidence 
of who cashed those checks. 

MR. MEYERSON: They were made out to cash. 

THE COURT: Have you the checks? 

MR. MEYERSON: I have checks on April 2nd and 
April 4th. I don't know whether there were any 
checks — 

MR. BOBICK: You said April 5th. 

HI 
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MR. MEYERSON: I don't know whether there were 

I 

any checks or whether it was cash that was given. 

MR. BOBICK: I want the checks for April 5th. 
I'm telling you, there were checks for April 5th. 

MR. MEYERSON: How do you know? 

MR. BOBICK: Because you told me the dates. 

Listen, I haven't been sleeping on this 
case, either; just like you have been digging up 
better things, I haven't been sleeping, either. 

Would you look and see if there are checks, 
and if there are checks, would you make them avail¬ 
able, and the person who signed them? 

MR. MEYERSON: Yes. 

THE COURT: All right, bring in your memorandum 
and after I take a quick look at it, we'll bring in 
the jury. I think we should pick the jury first. 

MR. BOBICK: Before? That's all right. 

Your Honor, those were two motions. One motion 
is for a wiretap which was government-ordered, on the 
telephone of Miss Constance Rogers, and we feel that 
we are entitled to the background material for the 
issuance of that. 

THE COURT: Well, you are. Have you asked for 
it before? 


MR. BOBICK: Yes, we did, and he said he won't 
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give it to me. 

TIIE COURT: Oh, you mean these are not taps 

on her? 

MR. B013ICK: Yes, they are taps on her. 

THE COURT: Well, this in the Vario case, 
where I'm hearing the motions on Friday. 

MR. BODICK : Friday. 

WeU, your Honor, at this point I would ask 
for those taps now, at this point. They were taps on 
her, and I believe that I am entitled to them, also, 
in this case. 

MR. MEYERSON: Your Honor, the government's 
request to charge — 

MR. I10BICK: DO you have a copy for me? 

MR. MEYERSON: Of course. And a memorandum as 
to similar acts. The courts speak of acts, and they 
do not speak of crimes. 

THE COURT: Yes, I see you have a number of 
cases subsequent to Deaton, too. Well, I'll hear 
any — I”11 consider any other cases you may locate. 

MR. BOBICK: Right. 

THE COURT: Now what about the wiretaps? Have 
you given Mr.— 

MR. BOBICK: Yes, I served him with a copy of 


the motion 
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9 MR. MEYERSON: I took it back down to my 
office, your Honor. 

Mr. Pollack will now be on the case with me 
and we'll be arguing — since I'll be doing this, 
he'll probably be arguing the case on Monday, so I 
havfeu't looked it over. 

THE COURT: On Friday. 

MR. MEYERSON: And I'd rather not argue it. 

MR. BOBICK: Yes, but you have a wiretap of thi:i 
young lady. 

MR. MEYERSON: Yes. Well — 

MR. BOBICK: Well, I want the tap. And I 
want the transcript and t e background material for 
how you got the tap. 

MR. MEYERSON: As to the background material, 
your Honor, I don't feel the government J a3 to turn 
it over, since it is not using the tap at all. 

THE COURT: Well, it's coming in later on. 

You said they are not being used hero. I don't know 
how there is going to be anything exculpatory in 
there. 

MR. BOBICK: I haven't seen them. 

MR. MEYERSON: Everyone was able to come on 
Friday, your Honor, to listen to it. 

Reports are made by the FBI to me, and my 
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reports to you, because you were the miscellaneous 
judge at the tine you signed the order, and they got 
copies of those, which I'll make available to 
Mr.Bobick, also. And they were able to listen to it 
on Friday. 

Mow, I believe I stated to them at tha' time 
that if we have them, we will provide them with 
copies. I mean, it's a carton of about this big, 
about, and it's a lot of tapes, and if Mr. Bobick 
wants to sit down and listen to it, then he can 
arrange a separate date. 

MR. BOBICK: But, your Honor, I'm entitled to — 

MR. MEYLRSOU: There are no transcripts made. 

MR. BOBICK: I believe l3hould be entitled 
to have the affidavit on which this was based. I 
don't think there is any question about it. I'm 
entitled to the background on the affidavit on which 
that order is based, and that's what I'm a: king for. 

11U.MEYERSON: Your honor, I am not prepared 
to argue that at this time. I haven't looked into it. 
My position at this tine would be that we have not—- 
wc arc not using any evidence of the tapes; we are 
not using the tapes at all, and if there isn't any 
such use by the government, they are not entitled 
to any background. 
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However, it's only a few days 'til Friday, 
and I'm sure when we receive Mr. Bobick's memorandum 
of law and — on the subject, and we have — 

MR. DODICK: You may not get one. You may not 
get one. 

111H COURT: He doesn't need any memorandum of 
law to have a look at the order and the application. 

MR. BOBICK: That's right; there is no ques¬ 
tion your Honor, I happen to agree with you. I 
- expect to do it many times throughout the trial, but 
I have to agree with you — 

MR. MLYERSON: Your Honor, I'm not prepared 
to argue this. 

MR. BOBICK; No, I may go a step further. I 
may go a step further, your Honor: the situation is, 
you are now prepared to try this woman on three 
counts of violation of 1001. 

He's attempting to bring in storiej about 
Baker on April the 5th. Your Honor, I firmly believe 
that what he got, he got as a result of those taps, 
and I firmly believe, your Honor, that I shoild 
be able to hear those taps to be able to cross- 

I 

examine witnesses properly as to whether they were 
induced to testify to what they are testifying now 
as a result or what he picked up on the taps. 

be 
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THE COURT: Well, I signed the order on the 
basis of an application that indicated that there 
was probable cause for it. 

MR. DOB1CK: That there was a reason, right. 
And I think that I should be entitled to see what it 
is. 

MR. MEYLRSON: Your Honor, if I nay clear up 
the record for one minute, because whether we turn 
it over or not, the Court should not be misled.The 
fact here is that Mr. P.obick knew of this a long, 
long time ago. He askedne what was on it and I 
told him that 1 didn't think there was anything 
either way, and he took my word for it — he said 
he was taking my word for it. He never requested 
to come down to listen to it or see it, anything 
that it was based on. 

On Friday all the other defendants' lawyers 
came in, and they said that they wanted to See it. 

I said, "Submit motions and we'll answer it on 
Friday, and if the Judge orders us to turn it over, 
we will, of course, turn it over." 

Mr. lJobick called mo up and said — everyone, 
all the other defendants' lawyers called me, and 
it seems they told me I'm the only one with standing 
to ask for it, so I have to ask for it. I said, 

8 / 
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"Make your motion and we'll argue it on Friday." 

Now, which — there'? nothing wrong in all 
of that,but Mr. Bobick is now coming in here, and 
just said that he firmly believes — 

MR. BOBICK: I didn't say that. 

MR. MEYERSON: Well, do you want to read that 

back? 

TIIE COURT: No, you said the April 5th may 
have been based on the wiretaps. 

MR. BOBICK: May have been based, that's right. 

MR. MEYERSON: And he already said — he did 
say — and we can have it read back — that ha 
firmly believes that it was. 

In either case, he took my word for it 
before: It wasn't. I'll give my word on it that 
there is absolutely nothing said about any dates, 
about anything about this case or about this defend¬ 
ant, and nothing is on there that would be of use 
to the government or the defendants; nothing is 
exculpatory. ' 

If Mr. Bobick wanted to listen* to it, ho 
had a long, long time .to come in and listen to it, 
and he stated to me that he didn’t want to be 
bothered. 

And I don't think he can come in here inow 


8b 






20 


on the morning of trial and ask to listen to a 
carton-load of tape 3 . ^ 3 - 

MR. BOBICK: But, your Honor, something has 
happened today which is not something that was 
known before. When I spoke to Mr. Meyerson a long 
time ago, he told me that at the time of the lineup 
involving this defendant, she was identified. Ho 
question about it. 

This morning at ten o’clock, while I was 
seated in the courtroom, Mr. Meyerson came in and 
said to r.ie for the first time, "I want to tell you, 

1 think I should tell you under Brady that two of 
the witnesses who identified her at the lineup first 
identified the wrong person, and then they had a 
talk with members of the FBI," and at which time 
he wasn't present. 

"When they decided they'd change their testi¬ 
mony because they made up that they weren't 'going 
to identify her because they were scared." 

Now, your Honor, I feel at this point it 
becomes interesting to me,and it becomes factual 
to this defendant to determine what these other 
witnesses, who are going to testify in this trial — 
What caused them to testify. And 1 think that my 
suspicions were aroused, and I want to know whether 
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the FBI had any other talks with these witnesses. 

And I — 

THE COURT: Well, on October 25th you were 
told there were wiretaps which would not bo used. 

MR. BOB1CK: Yes, your Honor. 

THE COURT: And I'm not sure whether you were 
here, I don't have the Vario papers, but there was a 
time fixed to listen to the wiretaps. 

MR. BOBICK: That was Friday, your Honor. 

THE COURT: Yes, but it was fixed sometime 

back. 

HR. BOBICK: Yes, your Honor. 

MR. MEYERSON: Mr. Bobick — 

THE COURT: And I think wo should procoed with 
this indictment, but I think Mr. Meyerson should 
bring me the — no, Mr.Giokas can bring me the files 
on the wiretap. 

MR. BOBICK: Right, so that I can see the 
affidavit. 

THE COURT: And I will determine whether there 
is anything that under Brady you are entitled to 
look at. 

MR. BODICK: But I think that I would be 
able to — being that the tap was made of this 
girl's phone, the defendant's phone, that I should 

DU 
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be entitled to look at the affidavit on which the 
tap was ordered. 

I don't think there is any question about 

that. 

4 

THE COURT: Well, the only question is whether 
you are asking it in her interest in this trial or 
whether you are asking it in the interest of co¬ 
defendants in the trial that's to start in March. 

I.R. DOBICK: Well, your Honor, regardless of 
which, you know I"m entitled to it, so whether I 
look at it now or I look at it next week, you know, 
it really doesn't, serve any point. I should be 
able to look at it anyway. 

THE COURT: Well, we'll take a ten-minute 
recess. Then we'll get up a jury and pick a jury and 
then we'll go on to the other matter. 

iIK. DOBICK: To the Wade? 

THE COURT: The Wade hearing after openings 
to the jury. 

(Recess held) 

THE COURT: All right, get up a jury panel. 

IlR. DOBICK: Your Honor — 


THE COURT: Just a minute. 


Yes, Hr. Dobic/.? 

MU. DOBICK: Your Honor, before we have the 
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jury here, I move to amend the indictment against 
Constance Rogers to portray her true and accurate 

4 

name of Constance Annette Lehman Rogers. 

THE COURT: Well, I suppose you can show 
that that is her full name, but she was indictee ~ 
MR. BODICK: Your Honor, but I submit ~ 

TIL” COURT: — Constance Rogers. 

MR. BOBICK: Your Honor, but at this point I 
- submit to the Court a duplicate copy of a marriage 
. certificate between Donald Milton Lehman and 
Constance Annette Spayd on August the 11th,1958, 
in Lancaster County, Pennsylvania, which would indi¬ 
cate that after the marriage, her name would bo 
Constance Annette Lehman. ' 

MR. MEYERBON: How did she get the name, 

Rogers? 

MR. BOBICK: She married again, but there is 
nothing wrong with it. 

MR.MEYERBON: Your Honor, I think that could 
come out as proof that — 

MR. BOBICK: But, your Honor, at the time 
when the jury is being questioned as to the indict¬ 
ment against United States of America against 
Constance Rogers, Ithink it's only fitting and 
proper that her entire name be used. That is 

( JL 
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Constance Annette Lehman Rogers. 

MR. MEYERSON: Once — since she was married 

4 

a second time, your Honor, her name is not Lehman 
any more, nor was it Annette. It was Constance Rogers 
And she may have had that name in the p*»3t; this 
does not mean this v/as her name now. If anything - 
THE COURT: No, I'll deny the motion. If you 
want to question as to whether anybody knows Donald 
Milton Lehman or you want to go back to her maiden 
-name of Spayd, if that was her maiden name. I'll 
include that in my questions as to whom they are 
acquainted with. 

(continued on following page) 
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MR. BOBICK: But, your Honor, you have a 
situation here where the jury is going to be aware 
that her name is Constance Rogers based on' the 
indictment, whereas in truth and in fact, her name 
is Constance Annette Lehman Rogers, and I think, 
your Honor, that is there, the record of proof is 
there. I think that the jury has a right to hear 
that her name at the time or at some time was 
Constance Annette Leliman, or as it is now, it*s 
„ Constance Annette Lehman Rogers. 

7\nd since the — 

THE COURT: Why isn't it Constance Annette 
Spayd Lehman Rogers? 

MR. BOBICK: Because Spayd was the maiden 
name, your Honor. 

THE COURT: What arc the names she's alleged 
to have used,Mr.Me ysrson? 

MR.BOBICK: Annette Lehman. 

MR.I1EYLRS0N: She is alleged to have used 
Annette Lehman alone, without the Constance and 
without tho Rogers and without the Spayd. And 
your Honor, I'd reguest to see whatever record it is 
that her name is all four because,having done a 
. lew divorces, it seems to me when — as soon aB 
you are divorced, you no longer use that name 

u: 
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at all, and you arc not entitled to use that name 
at all, and then you have another one. 

MR. BOBICK: Oh, yes, you are. 

MR. MEYERSON: I mean, the woman has a choice 
of using different one3, but if you are trying to 
say — 

j 

X11E COURTi no, I think Mr. Bobick can bring 
out the facts in his opening, if ho wishes, but I'm 
not going to amend an indictment. 

MR. BOBICK: Well, your Honor, the fact i 3 that 
All right, the Court has ruled and I“m bound by it. 

lilt. MEYERSON: Your honor, Ishould s_y that I 
will object to Mr. Bobick mentioning anything about 
it unless he has a witness to testify that — 

THE COURT: No, he can mention it. If he 
doesn't produce a witness, you car. cover that in 
your summation. 

MR. MEYERSON: Yes, because that is a copy, 
and unless — I don't know where he got that or 
how it was produced. 

TIIE COURT: Well, I'm not going to. 


The Clerk will please draw the names of 12 


jurors. 


(continued on following page) 
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(A jury of twelve and two Alternates was duly 
empanelled and Sworn.) 

(The jury is in the jury box.) 

THE COURT: Before we hear counsel, I'd just say 
a few words about the process of a jury trial, because 
there are a number of you who haven't served on a jury 
before, and perhaps this will make more concrete some 
of the facts that you have read in the jurors' handbook 
which I am sure was given to you when you came in. 

The first stage of a criminal ^:ase is the Openinc 
by counsel. The Government will state what he expects 
to prove in some general way. Then the defense attorney 
had a right to say what he expects to prove, but he 
doesn't h-ve to take any position now or at any time, 
because it's the Government's duty to prove guilt beyond 
a reasonable doubt. 

Whatever counsel says is argument or outline, and 
not proof. The proof comes from witnesses and Exhibits 
that you will hear and see later. You are to decide 
the facts only on the testimony and the Exhibits that 
are produced in Court, and you will have a difficult 
and important task in determining the credibility of 
witnesses who testify and determining what you believe 
and what you don't believe. 

A\defendant is presumed innocent unless and until 
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he is proved guilty beyond a reasonable doubt. The 
defendant has no duty to testify, and a jury can't 
draw any inference against her if she doesn't testify. 

While the evidence is being offered, there may 
be objections to questions or Exhibits by counsel, and 
I'll rule on these on the basis of the law of evidence. 
If I exclude anything, you are not to draw an inference 
from that fact, or to try to guess what it would have 
been. And my rulings don't indicate any idea as to the 
or innocence of the defendant. They are not bear” 
ing on the merits of the case, just on the special ruler 
of evidence that apply in a jury case. 

There will be recesses at various stages of the 

case, sometimes to hear objections', sometimes to con- 

* 

sider other matters that have to take place out of the 
presence of the jury. During these recesses, you are 
not to talk about the case among yourselves, or with 
anyone else; not among yourselves, because somebody 
might express an opinion that there will be some hesi- 
tance to change later on, and not with anybody else, 
because we don't want any input except from the questiors 
and answers and testimony that comes here. 

And please stay away from any of these parties 
or witnesses that you may meet in the elevators or in 
the corridors, because we don't want any question about 

< 3 , 









your having been influenced by something other than 
evidence brought before you in the courtroom. 

When the case is over, counsel gum up, and then 
the defense counsel suns up and the Government's attor¬ 
ney afterwards. Then I instruct you on the law that you 
should apply in reaching a verdict from the evidence 
that has been submitted. Meanwhile, keep your minds 
open until all the evidence on both sides is in, counsel 
have presented it, and I have instructed you. And listen 
just as carefully as you would if somebody close to you 
were involved in the case. 

Normally a court day runs from 10:00 in the morn ¬ 
ing to 4:30 in the afternoon, with an hour or so at 
lunch. Normally at 1:00 — Today we are going to take 
lunch a little earlier, and start a little later be¬ 
cause cl some things that have to be considered before 
I bring you back, and we will stop a little early today, 
also. 

The practice in the Federal Courts is for Juror 
No. 1 to serve as Foreman. That means that Mr. Palmier:, 
will present any questions that you may have, and he'll 
preside oyer your deliberations at the end of the case, 
ib doesn't mean that his vote counts any more than 
anyone else s. You are all of equal status in a jury. 

he are ready now to hear tlr. Meyerson's Opening 
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as to what the Government plans to prove. 

MR. MEYERSON: Your Honor, Mr. Dobick, Miss Roge i 
Mr. Foreman, Ladies and Gentlemen of the Jury, the de¬ 
fendant is charged here with filling out false 1099's. 

A 1099 is an information form which must be filled out 
if you win a certain amount of money, whi'jh will be 
explained to you later. If you win this — this amount 
of money — I believe it's over $600, based on a certain 
$2 bet — you will hear about that later — then you 
must fill in form 1099, and when you fill out the 1099, 
it is then submitted to the Internal Revenue. And that 
of course, so that they know who received the money, anc 
who would have to pay it on their "taxes. 

There are three Counts in thi 3 Indictment, and 
it's the defendant who is charged in all three instances 
with giving different names. Not Connie Rogers, the 
defendant s name, and not the address and social secur¬ 
ity nuiober which is truly hers, but different addresses 
and different social security numbers. 

Now, Count One states that on or about the 21st 
day of March, in the Eastern District of New York, which 
is Queens, Brooklyn, Suffolk, Constance Rogers, the de¬ 
fendant, knowingly and willfuly made false, fictitious 
and fraudulent statements and representations, and made 

Ul 
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and used false writings and documents, knowing the same 
to contain false, fictitious and fraudulent statements 
as to material facts in a matter within the jurisdiction 
of the Internal Revenue Service, an agency of the United 
States, in that the said Constance Rogers, at branch 29 
of the OTB Corporatinn located at 95-28 Cueens Boulevar^, 
0ueen3, New York, stated and represented and used false 
writings and documents in cashing winning superfecta 
tickets, and that she claimed 3he was an individual 
named Annette Lehman, whereas in trutn and in fact, as 
she then knew, her name was not Annette Lehman. 

The defendant, Constance Rogers, does have a 
middle name, Annette, and I believe she was married 
once to a man by the name of Lehman, and I believe that 
her maiden name was Spayd. She didn't U 3 e Connie 
Annette Lehman Spayd Rogers, and she didn't use her 
correct address — 

MR. BOBICK: Your Honor, I am going to object. 

It'3 a great Summation, but it's a bad Opening. 

THE COURT: I think you are right. 

Just give the facts. 

MR. MEYERSON: She didn't use her address or 
social security number. She used a different number, 
and an address of 95-13 Horace Harding Expressway. 

1UI 
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MR. BOBICK: Your Honor, again I aiu forced to 
rise to an objection. I don't feel this is a proper 


Opening. 


MR. MEYERSON: X believe — 

THE COURT: Mr. Meyerson has been only five min¬ 
utes. He's not going to go into undue detail about 
facts. He's entitled to outline what he expects to 


prove. 


MR. MEYERSON: And the evidence will show that 


after the form vas filled out by the OBT clerk from 
information supplied to him by the defendant, he gave 
the form to Miss Rogers to sign, and she signed it 
Annette Lehman. That*3 the fir 3 w Count. 

The second Count i3 substantially similar, except 
hare it was on the second day of April at a different 
OBT branch, branch 22, rod here she claimed she was Mary 
Grannum, at a different address, 129 West First Street 
in Roselle, New Jersey, and gave a different social 
security number than was given the first time. And here 
she cashed — The first time she cashed $1421.70, and th 
second tine she picked up $10,048.00. The same procedur 
and she 3ign3 Mary Grannum. 

me third day, two days later, at the same branch 
branch 22, she comes back again as Mary Grannum, and 
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cashes $37,876.80, gives the same identification and 
address as she gave two uays before, and again signs it 
Mary Grannum. 

This is what the Government expects to nrove. 

I thank you very much. 

THE COURT: Mr. Bobick, do you want to say any¬ 
thing at this time? 

MR. BOBICK: Yes, your Honor. 

Your Honor, if the Court pleases, Mr. Meyerson, 
Mr. Palmieri, Ladies and Gentlemen of the Jury, as the 
Court pointed out to you, the defendant is riot under anj 
obligation to make any opening statement, because the 
defendant doesn't have to prove anything, the burden is 
strictiy on the Government. But I feel that in the face 
of what Mr. Meyerson said, that I think I have to bring 
to your attention what we intend to show. There was a 
ticket cashed under Annette Lehman, as Mr. feyerson 
pointed out, and we intend to show that the identifica¬ 
tion that Mrs. h*d was lout, and the only identi¬ 
fication she had was her maiden — her maiden name, 

Lehman. nnd she ceru* in and in order to get that laonc 

i t 

sue nad to present her t dent« fication, which she had, 
which showed her name to be Annette Lehman, er Constance 
Annette Lehman, and she signed for t(n*t one check. 
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Counts Two and Three are clear and open entrap¬ 
ment . Entrapment, because the person who gave her the 
tickets and the identification is a Government inform¬ 
ant, a Government witness, and that Government witne.-O 
trapped Mr3. Rogers into taking his tickets, with the 
identification that he gave her, because allegedly the 
woman is supposed to be in the hospital, and he was too 
busy to go, would you do him a favor and get it. 

ft 

And like a stupid — she did it. She was trapped 
by the Government, with a Government agent, with the 
Government's ticket, with the Government money, and she 
had to pay the price. 

We intend to prove that she'is the victim, not 
that she made a false statement to cheat the Government 
but that she is the victim. And I think that the evi¬ 
dence will indicate it. 

i 

Thank you very much. 

THE COURT: Ladies and Gentlemen, I am going to 
excuse you now until 1:30, and we have some matters to 
take up before you come back. But I hope we'll be read} 
by 1:30. 

Meanwhile, remember what I said: Don't talk 
about the case among yourselves or with anyone else, 
and don't talk at all with any other people in the court 
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room whom you may see as you go about. 

You are excused. 

I want to talk to counsel a couple of minutes. 

(The jury left the courtroom.) 

THE COURT: Mr. Dobick, in the light of your 
Opening, is there any necessity for Wade Hearings? 

MR. DOBICK: Yes, your Honor. 

THE COURT: Well, you are admitting that she 
cashed the tickets. 

MR. BOBICK: I admit that she — Yes. 

THE COURT: Then what's the problem about an 
identification? 

MR. BOBICK: The reason for the identification, 
your Honor, is that she is charged-originally with cash¬ 
ing money — right now it'3 only $1400, but we origin¬ 
ally got information there was $3,000 worth of tickets 
on Annette Lehman, which she never did. Tiiere was one 
ticket that she cashed, Annette Lehman. The other 
tickets arc involved with — I think it would be nec¬ 
essary — I don't know, maybe — 

i 

MR. MEYERSOM: Your Honor, it seems to me if the^ 
are admitting the identification, there is no necessity 
for a Wade hearing. 


THE COURT: Well, I will go through with it briefly, 
but let me say I told you the tiiue 3 when I was on Miscel- 
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laneous f and apparently the Order that I signed was 
signed on June 7, 1973, and authorized the interception, 
among others, of wire communications of Constance Roger* 
at a telephone number 212-592-8453 at 97-11 Horace 
Harding Boulevard. Is that one of the addresses that 
was given? 

MR. MEYERSON: No, it wasn't. 

THE COURT: It was not. 

I think, Mr. Meyerson, that while I'm going to 
consider whether these matters should be turned over to 
Mr. Bobick, at this tine in view of the fact that they 
are all subsequent to the offenses charged, I should at 
least inform him of what was said with respect to 
Constance Rogers. 

Mil. MEYERSON: That's fine, your Honor. The 
Progress Reports, as I said, were made available to 
defense counsel, who came on Friday. If Mr. Bobick had 
come, they would have been made available to him, and 

THE COURT: Well, give him a copy. 

MR. MEYERSON: I'll have to go back to my office 
to make other copies, but I'll be glad to. Or he cm 
read. 

THE COURT: Were you giving him thi3 whole thing' 1 

MR. BOBICK: I haven't gotten anything yet. 

THE COURT: No, . mean, you've given the other 

1UI 
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counsel this whole thing? 


MR. BOBICK: No. 


MR. MEYERSON: The Progress Reports, your Honor. 

THE COURT: No, but I think Mr. Bobick should 
also know that it is asserted that on May 10, 1973, 

Connie Rogers called Rothstein and told him there would 
be a meeting between Gerry Rogers, Pullman and Rothstein, 
and she called him again on May 11, 1973, and said Germ 
wanted him to come over to Connie's apartment to discusn 
a meeting as to what Gerry, Pullman, Rogers and Rothste..n 
would tell the Grand Jury, and when Rothstein entered 
the apartment, he was talking with Junior, who was said 
to be Gerry, and stated Rothstein had just arrived, than 
they were going to get their story straight a 3 to whose 
ticket would be whose. 

MR. MEYERSON: Are you reading from the AfCidavi ;? 

THE COURT: Yes. And that on May 27, 1973, 
Rothstein again went to Connie Rogers' apartment, and 
she stated she's in touch with Rogers by telephone every 
day, and in the week of May 14, she told Rothstein that 
she met with Gerry, and spent several nights with him 
at the Island Inn Motel in Westbury. 

I don't know that Buonacorsa has anything to do 
with this case. Does he? 

MR. MEYERSON: Not with tiie main case, your Honor. 
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THE COURT: Well, this was apparently Connie 
Rogers' telephone. 

MR. BODICE: That's right, your Honor. 

TIJE COURT: 9 7-11 Horace Harding Boulevard was 
her address? 

MR. BOBICK: And your Honor, since Mr. Rothstoin 
is going to bo one of the witnesses, I certainly think 
that we should be able —— that I would get that anyway, 
under Jencks. It's Jencks material. 

THE COURT: At the conclusion of his direct 
examination. 

MR. MEYERSON: Your Honor, it's not the Govern¬ 
ment witness. If Mr. Bobick wishes to call him, he's 
not entitled to any 3500 Material on pre-trial state¬ 
ments . 

THE COURT: Well, I would think the simplest 
thing is for me to lot Mr. Bobick now look at these 
Progress Reports, which other counsel have seen, make 
notes of them, let the Clerk stay here while he does it, 
and you provide a copy that he can have after lunch. 

And I know that shortens people's time on the 
lunch hour, because we want to start again at 1:00 o'clock 
with the Wade witnesses. Maybe you can sit here while 
Mr. Bobick looks at these things, and then bring them 
back to chambers. 

IOi 
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MR. BOBICK: Your Honor, you are reserving on 


the Affidavit? 


(continued on next page.) 

(Luncheon reces3 taken.) 

(Wade Hearing held. Transcript previously 


delivered.) 
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THE COURT: Bring in the Jury. 

(The Jury entered the Courtroom.) 

THE COURT: All right, will you please swear 
the witness please. 


EDWARD MALLON, having been called as a 

witness, was duly sworn by the Clerk of the Court, 
took the stand and testified as follows: 

DIRECT EXAMINATION 
BY MR. MEYERSON: 


Q Mr. MaiIon, what is your occupation? 

A Special Agent with the Federal Bureau of 

Investigation. 


0 And how long have you beensuch? 

A 22 and a half years. 

Q Now, did there come a time when you met the 


defendant? 


A Yes. 

Q And at that time did she furnish you with 

her name, address and social security number? 

A Yes, she did. 

Q Could you tell me what the name, address and 

social security is that she gave you? 

A May I refresh my recollection on parts of that? 

Q Yes. 
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Mallon-Oirect 

A She furnished her name as Constance Annette 

Rogers. She furnished her maiden name, last name, as Spayd. 
She gave her residence address as apartment 4B, 97-11 Horace 
Harding Expressway in Queens, New York and her social 
security number as 161-30-5848. 

MR. MEYERSON: I have no further questions. 

THE COURT: Any cross examination? 

MR. BOBICK: Yes, 3 ir. 

THE COURT: Proceed. 

CROSS EXAMINATION 
BY MR. BOBICK: 

Q Did you ask her whether she had been married 

. 

before? 


* 1 

2 
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A 

Q 

A 


I don*t recall having asked her. 

Did you ever hear of the name Lehman — 
No, I have not. 


Q — as being — well, I didn't finish the 

question, but you never heard of it before anyway? And 
she just gave her name as Constance Annette Rodgers. 

A Yes. And I asked her maiden name. 

Q How did she spell Rodgers? 

A R-o-d-g-e-r-s. 

Q R-o-d-g — 

A I asked her how to spell it and that's how _ 
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MaiIon-Direct 

Q I3 there any question in your mind that there 

is a D in the name as she gave it to you? 

A Well, it's not the ordinary spelling in my 

estimation. 

Q Did you ever tell Mr. Meyerson that she gave 

her name as Constance Annette Rodgers? 

A Would you — would you give me that question 


again? 



„ Q Did you over tell Mr. Meyerson that she gave 

her name as Constance TUinette Rodgers, R-o-d-g-o-r-s? 

i 

A Yes, this information was furnished to 


Mr. Meyerson. 

^« 

Q Including the spelling? 

A Well, it wasn't done by me so I couldn't 

really say, personally. 

Q Do you know who it was done by? 

A Not offhand, no. 

Q But you are sure it was done? 

A Well, I am certain it was — it was given 

f 

to him, yes. 


Q But you don't know who gave it to him? 

A Ho, sir, I don't. 

% 

Q But is there any question in your mind as to 

:he spelling being R-o-d-g-e-r-s? 

A There is no question in my mind personally. 
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Mallon-Cro38 

no, because that's t way Mrs. Rodgers gave me the spelling. 
. Q You specifically remember asking her? 

Yes. 

And you specifically remember her telling you? 
Yes. 

And you specifically remember writing that 


A 

Q 

A 

Q 


spelling out? 

A Yes. 


MR, BOBICK: I have no further questions. 

THE COURT: Anything else? 

MR. MEYERSON: No. 

THE COURT: All right, you're excused. Thank 
you. Agent Mallon. 

(Witness excused.) 

(Continued on the next page.) 
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FRIEDMAN, having been called 
a3 a witne33, was duly sworn by the Clerk of the 
Court, took the stand and testified as followsi 


DIRECT EXAMINATION 
BY MR. MEYERSONs 


Q 

ment, please? 


Mr3. Friedman, could you tell us your employ— 

f 


A I work for New York City Off Track Betting. 

Q And what branch did youwork at on March 21st, 


1973? 


A Branch 29, Rego Park. 

Q And what was your position at that branch? 

A Supervisor. 

Q I am going to show you Government's Exhibit 

number 1 • and I ask you if you can identify and describe 
that for us. 

A It'3 a 1099 form we use when people win 

over $600 on a $2 bet2 — $2 bet. 

Q And how much was the payout on that day? 

A $1421.70. 

Q So would that require a 1099 — 

A Yes. 

Q to be filed? Now, how many copies are 

there of that form? 

A Three. 
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Friedman-Direct 

. *. 

• 

• 

2 

Q 

1 

And do you remember where each one goes? 



3 

A 

One to the Internal Revenue and one to the 



4 

customer. 

i 

No, the third one, I don't know. 



5 

Q 

Now, would you tell U3 did you sign that? 



6 

A 

Yes. 



7 

Q 

And did you fill out all theinformation on 

• 


8 

there? 




9 

A 

Yes. 



10 

Q 

And who signed as the payee? 



11 

A 

Annette Lehman. 



12 

Q 

Do you recognize the woman who signed that 



13 

as Annette 

Lehman in this Courtroom? 



14 

A 

Yes. 



15 

Q 

Could you identify her for us? 



16 

A 

Right there, the blond. 



17 


MR. MEYERSON* Let the record indicate it's 



18 

the defendant. 

• 

* 

19 

Q 

Is there any doubt in your mind? 



20 

A 

No. - 



21 

% 

Q 

Now, do you remember the identification that 



22 

the defendant furnished to you at that time? 


S.. 

23 

A 

I remember the social security card but I 


• 

24 

don't remember the other identification. 



25 

Q 

There was something else though? And do 
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Friedman-Direct 

1 

» 

2 

you remember the name on that identification, social security 

*’ 

3 

card? 

i 

4 

A Annette Lehman. 

/ 

5 

Q Was there any Constance in there? 

9 

6 

> 

0 

• 


7 

Q And was there any Rodgers in there, either with 

i 

8 

a D or without a n? 


9 

A No. 

•i 

10 

0 Could you read for us the complete name and 


11 

address? 

• 

12 

MR. BOBICK: Objection, your Honor. 


13 

Q — And social security number. 


14 

THE COURT: Sustained. You have to offer it 


15 

first. 


16 

Q How did you write down the information on 


17 

there? Who furnished you the information? 


18 

A Annette Lehman, and the ticket that she 

• 

19 

handed in. 

' 

20 

Q Could you describe that day to the best of 


21 

your recollection from the time the defendant walked in 

* 

22 

until the time she left? 


23 

A She walked into the branch. 


24 

THE COURT: Speak up loud enough so everyone 


25 

can hear, please. 
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Friedman-Direct 

THE WITNESS: She walked into the branch, she 
waited on a line and she had her winning ticket, 
and she must have handed it into — to the 

selling agent and then the selling agent calls me 

\ 

because it*s a large rayout and it's a 1099 form that 
they need, so I have to fill out all the information 
and I have to handle the money, get the money from 
the vault for the check. 

Q Did you actually see her waiting on line? 

A No. 

Q When did you first see her? 

A When she handed me that identification. 

Q And for how long a period of time was she 

in your presence.approximately? 

A About a half hour. 

Q And during that time how close was she to 


you?' 


A There was a window between us. 

Q You mean with bars? 

A No, just a plain window. 

0 Were you able to see clearly? 

A Yes. 

Q Did you have a full face view or a side face 

view or did you just see her from the back? 


Ill 
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A Full view. 

0 Did you also — I'm sorry, were you ever asked 

to come to a line—up at FBI heardquarters? 

A No, they didn't ask me to come to a line-up, 

they asked me to come down and then they told me it was 
* line-up when I got there. 

Q ^ When you — you were present at a line-up? 

A Yes. 


And could you tell us how many women you saw 


at that time? 


About seven. 

And did they all have the same approximate 


hair coloring and complexion, et cetera? 


Yes. 


Q And whom did you pick out at that time as the 
woman — I'm sorry, what were you — who were you asked to 
pick out, Annette Lehman? 

A No. The girl who signed this 1099 form. 

Q And whom did you pick out as that girl? 

A One of the girls, number six. 

Q And do you see that woman in here today? 

A Yes. 

Q And who is it? 


A 


That's her 



. JL--, ul.. ... ' 
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The defendant? I show you Government's Exhibit 


number one. Is that a picture ~ 


xxxxxx 


4 THE COURT: They can't both be number one. 

5 MR. MEYERSON: I'm sorry. 

6 Q I'm sorry. Government's Exhibit number two. 

7 I3 that — is that a representation — is that a picture 

8 of the line-up that you saw? 

9 A Ye3. 

10 Q And you picked out number 6? 

11 A Riqht. 

12 Q That's the defendant. 

13 MR. MEYERGON: I would a3k that both Govern- 

4 meat's Exhibits 1 and 2 be admitted in evidence. 

15 THE COURT: All right, do you have any 

15 objection or do you want a voir dire? 

17 MR. DOniCK: May I inquire on the voir dire? 

18 THE COURT: Yes. I might tell the Jury 

19 voir dire i 3 before full cross-examination, just 

iq to determine admissibility of the exhibits. 

,, VOIR DIRE EXAMINATION 


BY MR. BOniCX: 


Did you say that in response to Mr. Meyerson's 


question, that all of the women had approximately the 
same coloring? 


Ill 
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• 

1 

2 

A 

Yes. 


3 

Q 

And they had all approximately the same facial 

, • 

4 

features? 



5 

A 

Yes. 


6 

Q 

And you looked at the picture and you said that 


7 

this was the 

picture of what you saw? 


8 

A 

Yes. 


9 

Q 

And this is the picture that you saw with 


10 

all the people with the same coloring? 


11 

A 

Yes. If not hair coloring, face coloring. 


12 

Q 

I see. You mean they were all white? 


13 

A 

Yes. 


14 

Q 

Is that what you mean? . 


15 

A 

No. 


16 

Q 

This is the picture that you saw? 


17 

A 

Yes. 


18 

Q 

Now, where is the original of this document? 


19 

A 

The IRS ha3 it. 


20 

0 

Well, do you have it? 


21 

A 

No. 


22 

Q 

But this isn't the original, is it? 


23 

A 

No. 

A 

24 

Q 

This is a carbon copy? 

w 

25 

A 

Carbon copy. 




1 *. 
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isn’t it? 


Friedman-Direct 

The original isn't destroyed, is it? 

No. 

The original in still in existence, isn't it? 
Yes. 

And it’s around if somebody wants to get it. 


copies? 


Q Ye3. 

MR. BOBICX: All right, at this time I have 
n ° ob 3 ect ion to the picture, your Honor, but I 
object to this on the best evidence rule. 

the COURT: I never heard of a best evidence 
rule preventing the introduction of a carbon copy. 

MR. BOBICK: Well, your Honor, at this point 
I *eel there has been no foundation laid as a 
sincss record, there has been no foundation laid 
as a business record. It’s only a carbon copy, and 
I feel, your Honor, that if there is going to be 
shown then the best evidence would be the original. 

Q Mrs. Friedman, was this made out 

at the same time that the original was, all four 

Q * hey are all made together in one piece when 


they are made out. 


And that is your signature? 
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A Yes, this is the part that has the signature 

on it. The other copies don't have signatures on them. 

Q Did you say that the original doesn't have 

the signature on it? 

A Yes. 

Q Does not? 

A It'8 all in one form — 

° Slr Madam — Did you say that the original 


does not have — 


Ye 8. 


Signatures on it? 
Yes. 


And did you say that the original is what 


went up to IRS? 


Yes. 


So that the original is supposed to contain 
the signature of the party who signed it, or the original 
doesn't contain the signature? 

A Doesn't. 

THE COURT: All right, I will receive it. 

Q Was the original — 

THE COURT: Wait a minuto. 

TIIE CLERK: Government's Exhibit* 1 and 2 


marked in evidence. 


122 
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13 

14 

15 

16 

17 

18 

19 

20 
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23 

24 

25 


Friedman-Direct 




(So marked.) 

THE COURT: All right, Mr. Meyerson. 

Q The one that you have in your hand is the 

only one that's signed, is that correct? 

A Ye3. 

0 And the top portion is sent ~ 

MR. BOBICK: Well, your Honor, I-am going 
to object to his testifying to something we don't 
have in front of us, or that we can't examine 
and I feel I have already been placed at a disadvantages 
by talking about something I can't see the.. original 
of. 

THE COURT: Yes, you should not testify. You 
must simply ask her questions, Mr. Meyerson. 

MR. BOBICK: And I feel, your i.onor, also 
to discuss or talk about something, where the 
original wo don't even have, or ask her to explain 
it with a copy when we only have this copy, is 
unfair. 

THE COURT: Well, I thought she said this was 
a carbon copy. 

MR. BOBICK: But according to what Mr, Meyer¬ 
son just %aid, only part of it is carbon copy and 
the rest of it Is something else. 


121 
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THE COURT: All right, objection overruled. 


, The question — 


Could you tell us what portions of it goes to 


the Internal Revenue? 


The top. 


The top half or the bottom? 
The top. 

The top half? 


Yes. 


Q And that would include all the information? 

A All the information except the signature. 

Q Right, so it would include Annette Lehman 

and the address and social security number. 

A Right. 

Q And that information was furnished to you 

by the defendant, is that correct? 

A Right. 

Q How long at the line-up when you — when you 

picked out the defendant, how long did it take you to make— 
to recognize her? 

A A minute. 

Q And is there any doubt in your mind — 


— that that is her? 
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MR. MEYERSON: Okay, I have no further question 
THE COURT: Any cross-examination? 

MR. BOBICK: Yes, your Honor. 

Do we have material on the— Jencks material 


on the 3500? 


THE COURT: Come to the sidebar, please. 
(Discussion at the sidebar.) 

THE COURT : Any other 3500? 

MR. MEYERSON: No. Copy of Grand Jury 


minutes . 


MR. BOBICK: Any statements to any Federal 


Agents? 


MR. MEYERSON: No. 


XXXXXX 22 


THE COURT: And how about if there was a 
302 on the agent who testified before, did you give 
that to Mr.Bobick? 

MR. MEYERSON: He didn't ask for it. 

THE COURT: You ought to do it before the 
witnesses testify, so we don't spend a lot of time 
on it. 


CROSS EXAMINATION 


BY MR. BOBICK: 


Miss or Mrs. Friedman? 


Mrs. 


1 2 '* 





.Z> i- . 


- . V J . 


•-» 4 


: -it 




L- .d w .*.. ;g • 





55 

1 



Friedman-Cro33 
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Q 

Mrs. Friedman, how long had you worked for 

3 

OTB? 



4 


A 

Two and a half years. 

5 


Q 

When did you first begin to work for OTB? 

6 


A 

June 17th, 1971. 

7 


Q 

I see. When were there Superfectas run 

8 

through OTB? 

What dates? 

9 


A 

I don't remember the correct dates. 

10 


Q 

What? 

11 


A 

I don't recall. 

12 


Q 

Well, when did the Superfectas stop from OTB? 

13 


A 

Soon after it was read about in the newspapers 

14 

that 

there was 

wrongdoings going on. 

15 



THE COURT: Well, don't give it by reference 

16 


to things. Give it by date as near as you can. 

17 



THE WITNESS: I don't remember. 

18 


Q 

What? 

19 



THE COURT: She said she didn't remember. 

20 


Please 

speak loud enough for all 14 members of the 

.21 


Jury. 


22 


Q 

Yes, speak so I can hear you over here and 

23 

if I 

can hear 

you, the jury can hear you, right? Do 

24 

you remember what date you became a supervisor at OTB? 

25 


A 

January 30th. 




\ * V 
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Friedman-Cross 
January 30th of what year? 


A 1972. 

Q So that you were a supervisor of an OTB 

office from January 30th up until the present — 

A 1973. 

Q I m sorry, January 30th, you became a super¬ 

visor. And what office did you become a supervisor at? 

A Rego Park. 

Q I see. Is that the office that you were a 

supervisor at on March — 

A Yes. 

Q 21st, 1973? 

/* Ye 3. 

Q Is there any question about that? 


visor? 


visor. 


It was January 30th that you became a super- 


Now I am not sure of the date I became super- 


Is there any question about it? 

MR. MEYERSON: She answered that she — 

THE COURTj No, are you sure it was January 30ti? 
THE WITNESS: i forgot what year. 

THE COURT: Oh. 


Well, give your best recollection. What's 
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your answer? What's the best recollection? 

A '73. 

0 '73. Now, how long did you work in Rego Par^ 

prior to becoming a supervisor? 

A A few months. 

Q When you became supervisor was Superfect 

in effect? 

A Yes. 

Q So that when you became the supervisor people 

were bettingcn Superfecta? 

A Yes. - 

Q Did the Superfecta winnings result in large 

payoffs by OTB? 

A • Yes. 

Q And did every Superfect pay-off have to be 

approved by you? 

A Yes. 

Q So that you were approving Superfecta payoffs 

from the time you became supervisor on January 30th right 
up until Superfect3 stopped running. 

A Um-hmm. 

Q You have to answer. You can't nod your 

head. 

A Yes. 


12 


i 
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Q Do you know how many Superfecta payoffs you 

might have approved or made during the period of time that 
you were the manager? 

A I — 

Tun COURT: Not manager, I think it's a 
different position. 

Q I'm sorry, supervisor, ye3. 

A Two or three. 

Q Just two or three? 

A Ye3. 

Q When was the first one? 

A She must have been the first one. 

Q She must have been? You don't remember? 

When was the last one? 

A For Superfectas? 

Q Yes. 

A I don't remember. 

Q What were the names of the other two or three 

Superfecta winners that you paid off? 

A I don't recall. 

0 What were the amounts that were wagered? 

A A lot. 

Q How much was the amount that was paid off? 

A In the thousands? 

1 
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In the thousands? When did you pay out —i r ^-* 


do you remember the figures? Withdrawn. 


out? 


Do you remember the figures that you paid 


20 odd thousand, 


20 odd thousand. Do you remember when you paid 


out 20 odd thousand? 


Do you remember the name of the person that 


you paid 20 odd thousand dollars to? 


Q Do you remember the — what the person looked 

like that you paid 20 odd thousand dollars to? 


tify them. 


If I were shown pictures I probably could iden- 


If you were shown pictures you would probably 


remember, and if you weren't shown pictures, you wouldn’t 


remember. 


Well, no, I can't describe people. 

Well, can you tell me what the name is? Wa3 


it a man or a woman? 


Mo, males. 

They wore both males? No question about that? 


1 

ltiU 
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• 

• 

2 

Q 

And do you remember when the 20 odd thousand 

• 


3 

dollars was paid out? 


'j " .• 

v: > 

4 

A 

No. 



5 

Q 

Mow, is your recollection very clear as to 



6 

what happened 

on March 21st, 1973? 

• 


7 

A 

It's pretty clear. 

- 


8 

Q 

Pretty clear. And you have a good recollection 


f 

9 

as to everything that happened that day in the OTB office? 



10 

A 

Not everything that happened that day 



11 

Q 

Well, you were the supervisor of that shift. 



12 

What time did 

you go to work? 



13 

A 

Seven-thirty in the morning. 



14 

Q 

So that from seven-thirty in the morning 



15 

until what time did you apt off work? 



16 

A 

Eight-thirty in the evening. 

• 


17 

Q 

In the evening? 

* 


18 

A 

Yes. 

• 


19 

Q 

So from 3even-thirty in the morning until 



20 

eight-thirty 

in the evening you have a pretty good idea of 



21 

what happened 

in that OTB office, don't you? 



22 

A 

Yes. 


K 

23 

Q 

I mean there is no question about it? Will 


• 

24 

you describe 

what the office looked like on March 21st, 1973? 



25 

A 

Is it — as it looks now? 


■* 
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Friedman-Cross 

• ' 

2 

Q 

Yc 3 . There was nothing different on March 21st 


3 

than there 

was now? 


4 

A 

When there is a woman winning a Superfefecta. 


5 

Q 

I know, but she wasn't part of the furniture. 


6 

was she? 



7 

A 

No. * 


8 

Q 

Would you describe the furniture of the office. 


9 

please? 



10 

A 

Oh, then there was something different. We 


11 

had black 

chairs, stools that the agents 3at on. 


12 

0 

BJ jk chairs. That's behind the windows. 


13 

isn't it? 



14 

A 

Behind the windows. 'low there is brown stools. 


15 

Q 

Is that the only difference in the furniture? 


16 

A 

We were painted also. They painted the office 


17 

light blue 

. And I don't remember what color it was before. 


18 

Q 

When was the painting? 


19 

A 

i bout last year. 


20 

Q 

You don't remember the exact date? 


21 

A 

No. 


22 

Q 

It could have been before March the 21st? 


23 

A 

No. 

• 

24 

Q 

After March? 


25 

A 

Yes. 
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2 

Q 

Well, was there anything else on March 21st 


3 

that was requiring attention from workers or employees 


4 

of OTB that 

isn't required at the present time? 


5 

A 

No. 


6 

Q 

Nothing at all? Well, do you remember whether 


7 

or not there was a table set up for petitions to prevent OTB 


8 

> 

from being outlawed in Albany on March 21st? 


9 

A 

Yes. 

' 

10 

-Q 

And did you have in your office a card table 


11 

set up near 

the door for people to sign petitions? 


12 

A 

Yes. 


13 

Q 

And did you have employees by that table? 


14 

A 

Yes. 


15 

Q 

All right, now on March 21st, 1973, will 


16 

you tell us 

exactly what you saw happen concerning this 


17 

defendant? 



18 

A 

She came to the window to cash a ticket. 


19 

Q 

She herself came to the window? 


20 

A 

Yes. 


21 

Q 

Was anybody else with her? 


22 

A 

I don't remember on that particular day if she 


23 

was with anybody else. 


24 

Q 

I see. Go ahead. 


25 

A 

On other days she was with people. One person 
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• 

• 

2 

Q 

All right, go ahead, what happened 

then? 



3 

A 

She didn't bet mostly -- 




4 


THE COURT: She what? 




5 


THE WITNESS: She didn't bet. 




6 

Q 

She didn't bet? Did you know her 

first name? 



7 

A 

No. 




8 

Q 

Never spoke to her at all? 




9 

A 

No. 




10 

Q 

Did you see her in that OTB office 

on many 



11 

occasions? 





12 

A 

A few times. 




13 

Q 

Did she win on a few times? 




14 

A 

No, all I ever recall is her winning this. 



15 


(Continued on the next page.) 
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• 
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Q What? 

A Yes. 

0 Well, did she rehet money that she won or 

did she robot her own money? 


A Money that she won. 

A I see. So you remember her rebetting money, 

don't you? 


A I remember closing up the line because she 

had some bet3 that we had to close up the line. 

0 I nee, but do you remember her robotting? 

A No. 

0 Well, didn't you just tell us five minutes 

ago — 

A She did — she did rebet. 

Q — you remember her rcbetting? 

A On that day. 

0 Mo, not on that day, did you ever remember 

her rebetting? 

A Yes, she has robot the money that she was paid 

off. 

0 And did 3he v/in money on previous occasions. 



25 


other occasions? 
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2 

A 

She probably has. 

3 

0 

Well, did you just tell us five minutes ago 

4 

that you never 

remember her betting or winning any other 

5 

occasions except on thi3 time? 

6 

A 

I wasn't the only one in the office. There 

7 

wore other supervisors and the branch manager. 

8 

Q 

Do you remember her betting or rebetting in 

9 

front of you? 


10 

A 

Yes. 

11 

0 

All right, so then you know she must have 

'12 

won in front of\ou, is that right? 

13 

A 

Y03. 

14 

Q 

All right, now, when she rebct did she have 

15 

to fill out a 

10 ns? 

16 

A 

Mo. 

17 

Q 

You mean to say that if a person wins and 

18 

just reinvests 

the money you don't have to fill out a 1099? 

19 

A 

Mo. 

20 

Q 

You only fill a 1099 when they take the 

21 

money away? 


22 

A 

Yes. 

23 

Q 

So that if I won money on OTB and it was more 

24 

than $600 or $ 

990 then I wouldn't have to fill out a 1099 

25 

if I just reinvested the money with otb? 
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No, you would have to fill out a 1099 just 


And rcbetting? 

Mot for rebetting? 

Not for rebetting. So that you say that — 

A 1099 is filled when you win $690 or more on 


a $2 ticket. 


Well, first of all, how much is a minimum 


Superfecta bet? 


They were $39 Superfecta winnings. 

Mow much was the minimum amount that you 


could bet on the .'.uperfecta? 
A . $3. 


Q What? 


Boes it 


bet? 


So then the $600 didn't have to do with it. 


There was two dollar Superfectas. 

There were two dollar Superfecta bets? 


Yes. 


T see, when was that two dollar Superfecta 


One of the transactions had two dollar bets, 
You're sure of that? 
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• 



2 

A Yes, I'm quite sure.. 


3 

Q That you could bet on the Superfeet — we're 


4 

talking about the Superfecta now — with a two dollar bet? 


5 

A No, I am not sure. 


6 

0 What? 


7 

A I don't remember the Superfecta so well. 


8 

Q You don't remember the Superfectas? 


9 

Well, anyway, whatever the bet was, if a 


10 

-uperfecta bet is made and a person wins and he reinvests 


11 

that money in 97 different bets, you don't have to fill out 


12 

a 1099? 


13 

THE COURT: Is that a question? What's the 


14 

question? 


15 

DOIilCK: That's the question 

• 


16 

TIIE COURT: Put a question mark at the end 


17 

of it as if it were not a statement. 


18 

THE WITNESS: If they come in with the winning 


19 

ticket first we fill out the 1099 forms for the winninc 


20 

ticket and we give — 


21 

Q Yes. 


22 

A — them the money and then it's a completely 


23 

different transaction. Then they — 


• 

Q — so then they rebet. 


25 

A So then they rebet. 
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Q Now when Mrs. Rogers came in with Superfecta 

winnings or with large winnings and you said she rebet, did 
you fill out a 1099? 

Not when she rebets. 

Well, don't you give them the money before 

Ye3. 

And didn't you say that she rebet? 

Yes. 

So that you gave her the money before she 

Yes. 

So when you gave her the money, did you fill 
MR. MEYERSON: On which occasion is he talking 

about? 

4 

TIIE COURT: On other occasions. 

MR. MEYERSON: It's so confusing. 

Tilt WITNESS: When she won the money we fill 
out a 1099 form. When she rebet there was no 1099 
form involved. 

Q How many times did she rebet? 

MR. MEYERSON: When and where? 

THE COURT: No, how many times? w 
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A 

Q 

they rebet? 
A 
Q 
A 
Q 

rebet? 

A 

Q 

out a 1099? 



Q 

A 

Q 

A 

Q 

A 

Q 


69 

Friedman-Cross 
MR. MEYERSON: What period? 

THE COURT: Within the witness's knowledge. 

How many times did she rebet? 

About twice. 

You remember? 

Yes. 

And do you remember the amounts of the rebets? 
No. 

Were they over six or nine hundred dollars? 


A Oh, yes. 

Q Or less? 

Q They were over. 

Q They were over? Well, if they were over did 

you fill out a 1099 at that time? 

A No. 

Q And the reason you didn't fill out the 1099 


was not because she won enough but because she rebet? 


A Yes. 

Q So the only time that you filled out the 1099 

is when somebody was taking the money away from OTB? 

A Right. 

0 Is that right? 

A Yes. 


0 


Now, whose writing is the top part of Government' 
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• • 

Exhibit 1? W 


3 

A That's all my handwriting. 


4 

Q What? 


5 

A All mine. 


6 

Q All yours? 


7 

A Yus. 


8 

Q This printed part is yours too? 


9 

A All thi3 printing except the typwriting. 


10 

Q This printing part ; — 


11 

A Yes. ^ 


12 

0 •— is your writing? 


• 

13 

A Yes. 


14 

Q Well, I give you a blank piece of paper and I 


15 

would ask you to do some printing for me. I will tell you 


16 

what to print. 


17 

A Okay. 


18 

Q Would you print 5,3420-4836. 


19 

Would you print 1421 dollars and then 70. 


20 

Would you print Annette Lehman, L-e-h-m-a-n. Would you print 


21 

V2-/73, and would you print 3/21/7 3. 


22 

May I see it please? 


23 

MR. DODICK: May we have this marked as 


• 

Defendant's Exhibit? 


25 

THE COURT: All right. 
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XXXXXXX 



2 


MR. MEYERSON: May I see it? 1 

3 


THE COURT: Mark it. 

4 

l 

THE CLERK: Yellow sheet of paper marked 

5 

Defendant's Exhibit A for identification. 

6 


(Ho marked.) 

7 

Q 

Now, Mrs. Friedman, coming back to March 21st, 

8 

1973, did you have an employee by the name of Phillip Nelson? 

9 

A 

Yes. 

10 

0 

And where is Phillip Nelson now? 

11 

A 

In the same branch. 

12 

Q 

In that Rego Park? 

13 

A 

Rego Park. 

14 

Q 

And he still is an employee? 

15 

A 

Yes. 

16 

0 

And did you have anybody else with the name 

17 

Phil? 


18 

A 

No. 

19 

0 

So that anybody referred to as Phil is Mr. 

20 

Phillip Nelson? 

21 

A 

Yes. 

22 

Q 

Now, was Phillip Nelson on March 21st, 1973 

23 

in charge of 

the table where they were signing petitions 

24 

for 7»lbany? 


25 

A 

On that date I don't recall. 
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on that table. 


Friedman-Cross 
You don't remember? 

We «<fere taking turns and I'm not sure who was 


Who was taking turns? 

Phil and I. 

Phil and you were taking turns? 

Yes. Someone had to be in the back room. 


someone had to be outside. 


What do you mean in the back room? 

The back room is where the vault is. 

I see. And is that where the glass cages are? 
That's the ~ that*3 part of the back room. 
Well, do the glass cages lead into the same 


room where the vault is? 


Yes. 


Q So that there i3 no separate back room 

for the vault and then a room for the cages? 

A It's blocked off by a door and everything. 

There is an opening, a slightly slanted walk to the cage. 

Q I see, and is there a desk in the back roon? 

A Yes, two desks. 

Q Two desks and one of those desks was yours 

and one were Phil's? 


in 
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• 

• 

2 


0 


Whose? 


3 


A 


One was the shift manager and one was the 


4 

branch manager, rhil and my branch manager. 


5 


Q 


Phil and your branch manager? 


6 


A 


Yes. 


7 


Q 


And did you ever use that back back room? 


8 


A 


That wa3 where the vault was. 


9 


O 


Is that where you were? 


10 


A 


Yes. 


11 


Q 


So that on March 21st would it be safe to say 


12 

that 

if you 

weren't at the table — that's the card table 


13 

where 

the 

petitions were -- you were in the back back room? 


14 


A 


Mo, I— well, by the vault, yes. 


15 


Q 


Is that right? 


16 


A 


Yes. 


17 


Q 


Mow, is there an entranceway from the front 


18 

where 

the 

table was to the back and then to the back back? 


19 


A 


There are two security door 3 . 


20 


Q 


And how do you get through those doors? 


21 


A 


You have to ring a buzzer and tell them your 


22 

name. 

who 

it 

is or show your ID — identification. 


23 


Q 


Well, for instance, if Phil, Mr.Nelson, wanted 

• 

24 

to go 

in the 

back, lie would have to stop, ring a buzzer and 


25 

then somebody would open the door for him? 
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Friedman-Cross 


Yes. 


Q And he'll go through? He wouldn't have to — 

A And there is only one door at a time. You have 

to let him in one door and then there is a little hallway 
then you would have to let him in another door. 


I see, and lie would be under observation 


at this time? 


Yes. 


. Q Now, Mrs. Friedman, isn't it a fact that 

Mr. Phillip Melton came back to the back back room with 
the identification and the winning ticket which resulted 
in the payoff of $1,421.70? 


° Isn't it a fact that you never saw this woman 

on that occasion of March 21st, 1973? 


0 And that Mr. Phillip Nelson handled the entire 

transaction in the front of the OTB before he went into 
the back with the ticket? 


Q It's not? Mrs. Friedman, isn't it a fact that 

this woman was ';nown to you and to every other employee 
in that OTB office? 


25 


A 


Yes 
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Q And isn't it a fact that she bet and she 

won and she lost and she did whatever you call business with 
the OTB office ever since you have been in that office? 

A Not ever since I have been in that office. 

Q Isn't it a fact she was well known? 

A Yes. 

Q And isn't it a fact that her name i 3 Constance 

Rogers ,as known to everybody in that office? 

A No. 

Q They all knew her as Connie? 

A As Annette. 



Q As Annette? They all knew her as Annette, 

is that what you 3aid? 

A Didn't know her name, no. 

Q Well, you just said TVnnette? 

A Probably — yes, it would be Annette. 

Q Didn't they know her as Annette? 

A If they knew her name they would say Annette? 

Q What? 

A The ones who knew her name would know her as 

Annette. 

Q I see, so that whenever she came into the 

office you would say, or somebody who knew her name would 



v: 

v> 


25 


say Annette. 
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• 

% 

2 



THE COURT: Is that a question? 

' 

3 



MR. BOBICK: That's a question. Question 


4 


mark. 


5 



THE WITNESS : Nobody ever mentioned, not — 


6 


Q 

What did you — 


7 



THE WITNESS: The agents never mentioned her 


8 

name. 




9 


0 

Well, didn't you just say that they knew 


10 

her as 

Annette? 


11 



THE COURT: She's testified to that. What's 


12 


her 

next question? 


13 



THE WITNESS: People who knew her name knew 


14 


her 

as Annette. 


15 


Q 

What people did you know that knew her name? 


16 



MR. MEYERSON: Your Honor, what relevancy 


17 


has 

this? 


18 



THE COURT: No, I will let her answer. 


19 



THE WITNESS: The agents. Some of the agents. 


20 



Q What agents? 


21 


A 

There were so many. I don't remember. 


22 

Phyllis 

Lamper. 


23 


0 

What is it? 

• 

24 


A 

Phyllis Lamper. 


25 


0 

And you say that Phyllis hamper knew her as 
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Annette? 


A A3 — on March 23rd, no. 

Q Did you say that the agents that knew her 

knew her as Annette? 

A Yes. 

Q All right, now I ask you, what agents do 

you say knew her as Annette? 

A All I can think of is one, Phyllis Lamper. 

Q That's the only one? 

A The other ones didn't know her name. 

0 The other ones didn't know her name. How about 

Mr. Nelson, did he know her name? 

A Yes. 

Q Ho knew her name? The fact is Mr. Nelson 

and Mrs. Rodgers had numerous conversations concerning 
betting together, did they not? 

A Not numerous, no. 

Q Well, you saw her talking to Mr. Nelson 

on many occasions, didn't you? 

A No. 

Q Never saw them at all? 

A Once. 

THi: COURT: That's a — 

THE WITNESS: When we had to deal with her to 


11 


4 


I 

I 
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2 

get an open window for her bets. 


3 

Q For her bets, and that's the only time that 


4 

Mr. Nelson spoke to her? 


5 

A As far as I know, ye3. 


6 

Q As far as you know. Can you tell us what date 


7 

it was that you opened this window to get her bet3? 


8 

MR. MEYERSON: Your Honor, I believe she's 


9 

testified that she purchased many times and that 


10 

thi3 is — 


11 

(Record read.) 


12 

THE COURT: I thought she gave an answer very 


13 

softly and I didn't hear it. Do you remember what 


14 

date that was? 


15 

THE WITNESS: No. 


16 

Q Wa3 it before or after March 21st? 


17 

A I have no idea. 


18 

Q You have no recollection? 

• 

19 

MR. HOBICK: Your Honor, at thi3 time I would 


20 

like to pass among the jury Government's Exhibit 1, 


21 

which is the picture. 


22 

MR. MEYERSON: I think that's Government's 


23 

Exhibit 2. 


24 

MR. BOBICK: Well, it's marked. 


25 

THE COURT: Let me look at it. 



in. 



25 
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MR. BOniCK: 
THE COURT: 
MR. BOUICK: 


That'3 the grand jury sticker. 
It shouldn't be on it. 

Sorry, your Honor. I would like 


to pass the picture. 


THE COURT: Ye3. Any other questions, 
Mr. Bobick? 


MR. BOBICK: Yes, your Honor. 
THE COURT: Continue. 
(Continued on the next page.) 
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80 


BY MR. BOBICK: 


Q Mrs. Friedman, do you have any independent 

memorandum of whether or not the 51,421.70 was paid by 
cash or check? 


o So that you don't remember whether or not you 

wrote out a chock for $1,421.70 or whether you paid it in 




cash. 


not sure. 


and half? 


It could have been half and half, but I am 
no you have a recollection of it being half 


HR. MEVERSON: She said she isn't sure. 

Q 1 SM - 50 that at point in time, as you 

testified now, you don't remember whether it was paid by 
check or not? 


o IS the check made payable to the person who 

fills out the 1099? 

A 

A Or it could be made to cash. 

0 Either one? And when you get the 1099, did 

you tell us that the copy of Government's Exhibit 1 , which 
is in evidence, which is sent to the internal Revenue Service, 
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2 

does 

not bear a signature? 

3 


A 

Ye3. 

4 


Q 

Ye 3 , it does not bear a signature? 

5 


A 

It doesn't bear a signature. 

6 


Q 

It doesn't bear a signature. So that the only 

7 

affidavit 

according to your testimony, is the one that's 

8 

kept 

on the OTT) files. 

9 



THE COURT: You're not trying to mislead the 

10 


witness, are you? 

11 



MR. noniCK: No, your Honor. 

12 



THE COURT: I don't think that’s an affidavit. 

13 



MR. noniCK: Yes, your Honor, there is. 

14 



THE COURT: I don't see any notary signature 

15 


on 

it. 

16 



MR. MEYLRSON: There is a statement — 

17 



MR. noniCK: It's an ample answer. 

18 



THE COURT: It's not an affidavit. 

19 



MR. I1013ICK: It's an ample answer, your Honor, 

20 


or 

certification. It's a certification. 

21 


Q 

So that the only certification -- and I use 

22 

the word certification as being the word used here — i3 the 

23 

one that's 

kept on the OTH form? 

24 


A 

Yes. 

25 


Q 

So that there i3 no swearing, according to 
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2 your recollection, to the United Staten Government then? 


3 

A 

Ho. 

4 

Q 

And is it your job to fill out all of the 

5 information 

that's contained on this 1099? 

6 

A 

My job or — 

7 

Q 

Well, you handled it, didn't you, it's your 

g signature. 


9 

Q 

Right. 

10 

0 

Is it your job? 

11 

A 

Right. 

12 

Q 

Fine. What's the social security number that 

13 y° u 

saw on 

March 21st, 1973? 

14 

A 

534-20-4036. 

15 

0 

That's the social security number? 

16 

A 

Yes. 

17 

0 

All right. I'm sorry. What's the what's 

18 the 

driver 

's license number? 

19 

A 

There is none. 

20 

Q 

Is there a check next to driver's license? 

21 

A 

Yes. 

22 

Q 

Is there a number next to that check? 

23 

A 

Ho. 


n 

Is there an address next to that check? 

24 
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2 


Q 

Did you fill that check in? 


3 


A 

No. 

# 

4 


Q 

Well, is it your check mark? 


5 


A 

Yes. 


6 


Q 

And you didn't write any identification down? 


7 


A 

No. 


8 


Q 

How about the next line, does it say social 


9 

security card? 

• 


10 


A 

Yes. 


11 


Q 

Is there a check next to that social security 


12 

card? 




13 


A 

Yes. 


14 


Q 

Is there any information written down there? 


15 


A 

No, because that's on top. 


16 


0 

That's on top, there is no question about 


17 

that? 

And do 

you remember whether or not the license was 


18 

in New 

York or 

New Jersey? 


19 


A 

I don't remember. The license could have been 


20 

"Other 

• 

• 



21 


Q 

Well, doe3 it say "Other" on the slip? 


22 


A 

Mo, it says license though. 


23 


Q 

Is there a place marked other? 


24 


A 

Yes. 


25 


Q 

Did you check others? 



1 


iu*. 




I 


y 


1 
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. - 

2 

A 

I didn't check it. So there was a license. 


3 

Q 

It was a license. Can you tell us whether it 


4 

was a New 

York license? 


5 

A 

No. 


6 

7 

Q 

license? 

Can you tell us whether it was a Pennsylvania 


8 

A 

No. 


9 

Q 

Or a New Jersey license? 


10 

A 

No. 


11 

o 

You don't remember the license at all? 


12 

A 

No. 


13 

14 

o 

one piece? 

Was it folded in two nieces or was it just 


15 

A 

I don't recall. 


16 

17 

Q 

license? 

You don't recall? Are you sure you saw a 


18 

A 

Yes, I wouldn't have checked it off. 


19 

Q 

What? 


20 

A 

I wouldn't have check it off if there 


21 

wasn't any 

license. 


22 

Q 

Well, would you have wirtten it down if you 


23 

had seen it? 


24 

A 

If I knew my job better at the time. 


25 

Q 

I see, and where it says social security card 
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8b 


2 

you check it. Did you put a number down there either? 


3 

A Yen. Well, we don't have to put it next. 


4 

It's on top. 


5 

0 I see, and did you ask for any other identi¬ 


6 

fication? 


7 

A No, only social security and driver's license. 


8 

Q What? 


9 

A Only social security and driver's license. 


10 

Q I see. 


11 

MR. BOHICK: Your Honor, at this time I would 


12 

like the jury to see Defendant's — 


13 

THE COURT: All right, pass it around. 


14 

And you can proceed with your questioning 


15 

while they are looking at it unless some juror holds 


16 

up his hand and thinks he's being distracted from 

* 


17 

the testimony. 


18 

Q Nov/, do you remember what date you came to 


19 

the FBI headquarters? 


20 

A No, not exactly what day. It was in the 


21 

summer. 


22 

Q Do you remember what month? 


23 

A About August. 


24 

Q I see, and before you came to the FBI head¬ 


25 

quarters did you have a conversation with any FBI agents? 



15L 
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• 

• 

2 

A 

Ye3. 



3 

Q 

When was the first time you had a conversation 



4 

with any FBI 

agents? 



5 

A 

On the phone when they told me to come down. 



6 

Q 

And that was the first time? 



7 

A 

Yes. 



8 

Q 

You had never prior to that time, spoken to 



9 

anybody about 

this case? 



10 

A 

In Off Track Betting there was — I don't know 



11 

if they were 

FBI or Off Track Betting security. 



12 

Q 

Fine. When was that? 



13 

A 

When the Superfecta stuff was going on. I 



14 

don't remember what date. 



15 

Q 

Well, when in time, what month? 



16 

A 

1 

I don't remember. 



17 

Q 

What? 



18 

A 

Between April and August. 



19 

Q 

Between April and August. And would you tell 



20 

us where this 

took place? 



21 

A 

In branch 29, Rego Park. 



22 

Q 

In Rego Park? Now, can you tell us whether 



23 

or not people 

came to Rego Park? These people you're 



24 

referring to. 



• 






25 

A 

Yes, they came to Rego Park. 
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2 

0 

And did they take you in the back? 

3 

A 

Not me personally. It was my manager they 

4 

were questioning. 

5 

Q 

Who was your manaqor? 

6 

A 

Ira Udell. 

7 

Q 

Excuse mo? 

8 

A 

Ira Udell. 

9 

Q 

And were you present when they questioned Mr. 

10 

Udell.' 


11 

A 

Not at first. Then I was. 

12 

Q 

Was he present all the times that you were 

13 

questioned? 


14 

A 

Ye 3. 

15 

Q 

Does Ira Udell still work for OTB? 

16 

A 

No. 

17 

Q 

He does not? Ml right, now at the time that 

18 

you were qeustioned were you shown any photographs? 

19 

A 

No, not me. 

20 

0 

Did they question you about the $20,000 winner? 

21 

V 

A 

They were questioning about Superfecta winners. 

22 

Q 

Did they question you about the $20,000 winner? 

23 

A 

No. 

24 

Q 

Well, wasn't the $20,000 winner a Superfecta 

25 

winner? 
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A They wore ~ they were questioning us whether 

we knew if we were aware that there were bookmakers 
in the parlor. 

Q Did they question you about the $20,000 

Superfecta winner? 

A Hot me personally. 

Q Well, didn't you write the $20,000 winner up? 

A Not a $20,000 winner. 

® right, did they question you about 


Mr3. Rodgers? 


Yes/ 


Did they question you solely about Mrs. Rodgers 


Who else did they question you about? 
The guy 3he was with. 

TUP COURT: What? 

THE WITNESS: Some guy she was with. 

THE COURT: Oh. 

THE WITNESS: I don't remember his name. 
Do you remember what lie looked like? 


Did you see him on many occasions? 

As often as I saw her. 

And you saw her a lot you said — right? 


lbl 
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A A few time3. 

Q Right. What is this guy she was with •- what 

does he look like? 

A He was heavy-set with gray hair. 

Q Tall or short? 

A Medium. 

Q Medium height. Not as tall as I am, but 

taller than you? 

A Yes. 

Q And did you ever see a picture of him? 

A No. 

Q Nobody ever showed you a picture? Other than 

the time that you came to the FBI headquarters did anybody 
ever show you a picture of anybody? 

A No. 

Q You never saw a picture before? 

A No. 

Q Now, before you went into the room where you 

said there was a line-up, did you talk to any agents? 

A No. 

Q Well, tell us what you did whon you stated 

you came to Federal Headquarters — FBI Headquarters. 

A I — I was put in a room with other people 


15L 


25 


from Off Track Betting 
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Q I'm sorry, how did you get down there first? 

A FBI agent drove me down, 

Q I see, so that you were picked up somewhere? 

A Ye3. 

Q Where were you picked up? 

A My house. By my house, 

Q By your house and the FBI agent drove you 

down. What was the name of the agent who drove you down, 
do you remember? 


Have you seen him since that time? 


So you have seen him just that one occasion 


and you haven't seen him again? 
A Right, 


And when he picked you up did you know 


he was an FBI agent? 


Well, when he showed me his badge I knew and 


I knew what time he was going to be there. 


I see. You made arrangements to meet him? 
Right. 

When did you make the arrangements, the day 


before? 


I don't recall. 


1GI 
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Q Well, have you been picked up many times by 

the FBI agent? 

A No. 

Q This was a pretty exciting moment, wasn’t it? 

THE COURT: Please, just go on with questions, 

Q Did you make arrangements the day before to 

be picked up by the FBI agent, or was it sometime before 
that? 

A It was within a week that he picked me up. 

Q I see, and when did you receive the phone call, 

at work or at homo? 

A Both at work and at home 

Q So that means you spoke to them on more than 

one occasion? 

A Yes. 

0 How many times altogether did you speak to 

the FBI agent? 

A Not to the FBI agent, their secretary called 

me and told me I had to be — 

Q All right, how many times did you speak to 

the secretary of the FBI agents? 

A Once or twice. 

Q Do you remember? 

A No, I'm not sure. 


1G1 
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Q 

But you spoke to them at home, you do remember 

that? 




A 

Yes. 


Q 

And you spoke to them at work? 


A 

Yes. 


Q 

You do remember that? And tell us what hap- 

pened 

then. 

you made arrangements to meet him at your home 

at a 

certain 

time and place? 

• 

A 

Yes. 


Q 

What happened then? 


A 

He picked me up arid drove me to the FBI 

agency, 69th 

Street somewhere. 


Q 

Third Avenue. Did he have a conversation — 


A 

Not there, he drove me to here I think it 

was. 

this building. 


Q 

I'm sorry, I can't hear you. 


A 

I think it was this building he drove me 

to. 




Q 

He drove you to this building, and did 

you have a conversation with him when he was driving you? 


A 

Not about anything that I had to go for. 


Q 

Was there one agent or more? 


A 

One. 


Q 

And he was the driver? 
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• 

• 

2 

A 

Yes. 


3 

Q 

Then what happened? He drove you to this 


4 

building and 

what did you do? 


5 

A 

I waited around a lot. 


6 

Q 

Yes, then what happened? 


7 

A 

Then they took mo in the room and explained 


8 

that there i3 

going to be a line-up and they showed me the 


9 

room that the 

line-up was going to be in and I would just 


10 

have to — they asked me if I could identify the girl who 


11 

signed her name to the 1099 form, to identify her if I can. 


12 

Q 

And are you sure it was in this building? 


13 

A 

Yes. 


14 

Q 

TVnd did you see Mr. Meyerson at that time, the 


15 

United States 

Attorney? 


16 

A 

He was in the hallway. 


17 

Q 

He was in the hallway too. And you are 


18 

absolutely positive that no conversation took place before 


19 

that concerning what you were doing there? 


20 

A 

No. 


21 

Q 

Had you been down to this building many times? 


22 

A 

This i3 the third time. 


23 

Q 

The third time. When was the first time? 

• 

24 

A 

With the line-up. . 

25 

0 

And that was in this building? 

Vol 
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Yes. 


Q And the second time? 

A Last Wednesday. 

Q Last Wednesday. And third time? 

A It * s today. 

o wall, isn't it a fact that you were aleo m 

t’lis building on September 17th, 1973 ? 

A I don't remember what dates? 

- Q What? 


I don't recall what dates. 


of 1973? 


Had you ever been in this building i„ September 


A I don't recall dates. 

0 Had you ever been in this building on any 

other tine than the three occasions that you told u. about! 

A No. 

0 You're sure? 

A Yes. 

THE COURT* Pour times is too many for one 
question, Mr. Bobick. Proceed. 

MR. BOBICK: Well, _ 

0 Well, did you testify before a grand jury! 

A Yes. 

And what — was that grand jury In this buildIni 

1G<; 
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xxxxx 


and another building. 

0 What building? 

A The rni agency. 


I get confused between this building and — 


the grand jury. 


I see, but in September you did testify before 


Yes. 


And it was in this building? 

Most likely, yes. 

MR. I30I3ICK: I have no further questions. 

THE COURT: Anything more? 

HR. MEYErtSON: I will just be very> very bcia(> 


4 redirect examination 

15 OY MR. MEYERSON: 

Q Are you sure that it's the defendant who i. 

the woman who represented herself as Annette Lehman on 

18 March 21st? 

19 . 

A I am positive. 

2° n . . 

And are you sure that you were the one to fill 
^ out thatinformation? 

22 A Yes. 

° yOU obs erved the defendant at that time? 

24 A Yes. 

° WaS there anything peculiar about the social 

1GL 
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security card? 


defendant? 


Friedman-Cross 


It was an unusual one. Plated. 


And did that also make you remember the 


That's why I remembered, yes. 

And you had seen the defendant other times 


betting at OTB? 


Bettinq, right. 
But not cashing? 


MR. MEYERSONs I have no further questions. 
THE COURT: All right, you can step down. 
MR. BOBICK: May I inquire just one thing? 
THE COURT: All right. 


RECROSS EXAMINATION 


BY MR. BOBICK: 


rebet. 


When you say not cashing, you did say she 


A By word of mouth we know the — wo knew 

the woman and they say that she — you know, she bets back 
money. We were wondering — we, because I knew by the 
handle. 

Q Did you rebet with her? 

A I have — yes, I have sold her tickets. 


lot 
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Friedraan-Recross 9 7 

Q Did you rebet with her, did she rebet with you* 

A No. 

MR. BOBICK* Nothing further. 

.A 

THE COURT: All right, step.down. 

(The witness is excused.) 

THE COURT: Next. 

MR. MEYERSON: I call the next witness, 

Michael Sullivan. 

(Continued on the next page.) 
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MICHAEL SULLIVAN, having been called 

as a witness, was duly sworn by the Clerk of the 
Court, took the stand and testified as follows: 
DIRECT EXAMINATION 


BY MR. MEYERSON: 


Q Mr. Sullivan, what is your employment? 

A Off Track Betting Corporation. I am a cashier, 

Q And what branch were you employed at on 

April second and April fourth of this year? 

A Branch 22. That's 43rd Street, and Broadway. 

0 Would you please examine Government's Exhibit 

number three and four and identify and describe those for us. 

A These are 1099 forms that are used by Off 

Track Betting to claim when it's more than $600 on a two 
dollar bet and $900 on a three dolla- bet. 

Q And could you tell us who is the payee on that! 

A Mary D. Grannum, 129 West First Street. 

Q And the social security number on that? 

A 153-34-9362. 

Q Now, could you — and could you tell us 

how much was paid out on that day, on April second? 

A On this particular one it was $18,000. 

Q And on April fourth? 

A $37,000. 

Q Now, could you describe the details of those 


1G*. 








Sullivan-Direct 


days as best you can? Start with the first one, April second 
A All I recollect i3 receiving tickets amounting 

to approximately five or six tickets, which amounted to , '*. 


$18,000. 


the woman? 


Was this by a woman or a man? 


A woman. 


And were people in the line at that time? 
On that particular day no, there weren't. 
And when did -- when did you first meet 


Wien she approached my window with the tickets 


at which time I proceeded to put them through the computer. 
When it read a price of $18,000 I asked for identification. 

At which time I was given her — I believe her social security 
card and a driver's license with the name of Mary Grannum. 

Q And what did you do after that? 

A I proceeded to give it to the manager. At 

that time it was shift manager, which it's his job to fill 


out the 1099's. 


Who is the shift manager? 


Sam Rosen. 


time? 


And did this woman Mary Grannum wait at that 


Yes, she did. 


1G£ 
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Sullivan-Direct 


And approximately how long was she waiting 


until the 1099 — 


The first day about a half an hour, which was 


April second. 


0 And then Mr. Rosen came out? 

A Right, which — his procedure, he gave me 

back my tickets that I put through the computer and then he 
took care of the woman, which is the procedure of the manage¬ 


ment. 


Q Okay. Now, can you tell us about April fourth? 

A April fourth was that it was like one day 

passed and then the next day — i had worked the three 
days straight anyway and then I didn't see the woman 
again and then she came in the next day, which was April foupt 

Q How many people were on line at that time? 

A Three. 

Q And did she go to the end of the line or did she 

come in front? 

A No, she approached me and said that Sam knows 

I m here, that it's all right. And at that time I took the 
tickets and once again proceeded to put them through the 
computer, at which time I informed Sam that the — this 
particular woman was here again with the identification and 
the tickets , and Sam took care of it and I would say she 

1/C 
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Sullivan-Direct 


waited about an hour and a half that day because of the 
lengthy paperwork, I believe. 

0 'How much is the average amount which you pay 


out to a person? 


MR. ROrick: Ob Section. 


THE COURT: Overruled. 


THE WITHERS: The average amount, $75, which 
is a lot. 

0 Nov;, is there anything peculiar about the 

manner of this woman that would make you remember her? 

A Well, at the time when she was by my window 

she — she had glasses on, she was smoking. Things like 
thi3 I remember. And, of course, the fact of the $37,000, 
it just stood out in my — in my mind. 

The fact that I just saw her like one day 
and then I seen her a day — you know, I didn't see her for 
one day and then the next day she was back with this large 
sum again, it's — 

Q Was she nice to you or — 

MR. RORICK: Objection to the leadinq form 
of the question. 


THE V/ITITCSS: She was — 


Did she behalf in any particular manner? 

I think she was -- I would consider her a 

171 
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Sullivan-Direct 
bold, a bold individual. 

o And how far away was she from you during this 

time? 

Well, the window is about like two feet and 

t one point I asked her to stand toward the back while she 

waited for Sam, the manager, while I took care of other 

customers because I had a steady flow of customers and 

she'd be standing by this Dart- , 

y this part of the window and someone else 

was in front of me and X didn't think it was any of her 

business to see what another individual was doing, which I 

think it’was likewise for her too. 

Q You say she was smoking. 

A Yes. 

° Did the srnoke 90 in your face? 

A Well, when any customer is standing by the 

window there is an opening and it comes up into our face. 

At one point x felt that's what was bothering my eyes. X 
asked her to move away. 

o When She was standing there - you ..y this 

was approximately forty minutes? 

A Approximately. 

o And did you have a good view of her in the 

sense was it full ., 

' , side or just only from the back? 

You tell us. 
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A Full face view. 

Q Do you recognize that woman in this Courtroom 

today? 

A Yes, I do. 

Q Could you point her out to us? 

MR. MESfERSON: Lot the record indicate that 
it is the defendant. 

Q Now, sir, did you ever appear — were you ere r 

asked to come to a line-up? 

A Yes, I was. 

0 And do you remember where this was? 

A 69th Street, the FBI building. 

0 And do you remember approximately when it was? 


time. 


I believe it was sometime in August. Summer- 


And about how many women were in this line- 


A I think there was about seven or eight. 

Q And were you able to — did you pick — who 

did you pick out at first when you first made the identifica¬ 


tion. 


MR. BOBICK: Objection to the form of the 


question. 


TUB COURT: Overruled. 


17L 





I. w.U '/•' m -- —- 

. 





104 


- 1 



Sullivan-Direct 

• 

• 

2 

• 


THE WITNESS: I — I picked a different person 


3 


than the defendant. I don’t know who aha was. 


4 


Q 

Why did you -- why did you do that? 


5 



MR. nOBICK: Objection, your Honor. 


6 



THE COURT: Overruled. 


7 



THE WITNESS: I just didn't want to get in- 


8 


volved In the situation. 


9 


Q 

But did you know all along who it was? 


10 


A 

Yes, I did. 


11 


Q 

And who is it? 


12 


A 

The defendant that's sitting here now. 


13 


Q 

I ask you to look at Government's Exhibits 


14 

number two 

in evidence. Is that a photograph of the line-up - 


15 


A 

* Yes, it is. 


16 


Q 

— that you observed? 


17 


A 

Yes, it is. 


18 


Q 

And which number is the defendant? 




A 

Number 6. 


19 





20 


Q 

Now, did you — were you ever asked before 


21 

the 

line-up 

— were you ever shown a group of photographs 


22 

and 

asked to pick out Mary Grannum? 

V 

23 


A 

Yes, I was. 


24 


Q 

And whom did you pick out at that time? 

• 




25 


A 

The same person that's sitting in this 
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Sullivan-Direct 


Courtroom today. 


XXXXXXXXX 11 


Q The defendant? 

A I was informed that that was the defendant, 

right. They .told no at that — at that time I first learned 
her name was Constance Rogers I think. That was the first 
indication that I found that it was a different name. 

MR. ilEYLRSON: Could \/e have these marked? 

'HiE CLERK: Five photographs marked Government's 
..Exhibits five through five '). 

(So narked.) 

0 Cere these some of the ohotos you were shown-- 

A That's correct. 

Q -- on that day? \ri 1 could you pick out the 

picture thatyou picked out on that day? /aid that's the 
defendant, is that correct? 

h That's correct. 

MR. MilYl'RSOM: That is C.oernment's Exhibit 


THE COURT: All right. 

Q Mow, before the lino-un did you have a conversa 

tion with Mr. Earn Rosen? 

A Yes, I did. 


tion? 


■ill von tell us the nature of that conversa- 
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Sullivan-Direct 

A The — the general nature was we just didn't 

want to be involved in the situation that was going to arise, 
we felt that this was going to be pressed, and pressed 
hard towards — we felt organized crime involved — 

TJin COUTH'S Not — please. You have no right 
to feel anything like that. What you agreed to do 
is all right. Why — 

THE WITNESS: And I ju 3 t didn't want to get 
involved, in plain English, I just didn't want to 
get involved in the situation. 

Q Again, when you saw the line-up was there any 

doubt in your mind that it was the defendant? 

A No, there wasn't. 

Q When you saw those pictures is there any 

doubt in your mind that it was the defendant? 


Q And is there any doubt in your mind that it / 

is the defendant sitting in thi 3 Courtroom independent / 
of any line-up or photograph? / 

A No, it is not. 

MR. MEYERSON: No further questions,. 

THE COURT: 4 All right, Mr. Bobick. 

CROSS EXAMINATION 
BY MR, BOBICK: 
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Sullivan-Cross 

Q Mr. Sullivan, the pictures that you saw 

that were shown to you by the agent before you went to the 
line-up, was any of the other people whose pictures were 
shown to you in that line-up? 

A To the best of my knowledge, no. 

Q Well, you have got them all in front of you, 

haven't you? 

Would you look and see if there is anybody 
else'3. picture there? 

A With these pictures here, no, there isn't. 

Q There isn't? 

A No. 

Q And none of the people whose pictures were 

shown to you before you went down to the line-up were 
in the line-up, were they? 

A No. 

Q Except this defendant? 

A Right. 

Q Now, Mr. Sullivan, tell us what happened on 

April second and April fourth? 

A I 'was working as a cashier on a window, I 

was approached by a woman with a number of tickets for a 

l 

largo amount of money to be cashed. I proceeded to cash 
the tickets, and then I did my part of the job of turning 
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» 

• 

it over to the manager, which he processed the papers* 

f 

t 

3 

Q Yes. 

f 

1 

4 

A And the check, I believe he processed checks 

\ 

5 

on both. 

t 

1 

6 

Q Checks or money? 


7 

A I believe it was checks. 

f 

8 

Q Well, were you ever asked this question and 

' 

9 

did you ever give this answer, "And were you at the cashier's 


10 

window when 3ho received the money, is that correct? 


11 

"Answer: Yes." 

I 

12 

How, were you asked that question and did 


13 

you give that answer? 


14 

A Yes, I did. 


15 

Q Was it true? 


16 

A I don't recollect. I don't remember. 



Q You don't remember whether it was true or not. 


18 

Well, do you remember whether you were under oath at the time? 


19 

MR. MLYERSON: Your Honor, please — 


20 

THE COURT: Well, i will tell the Jury: 


21 

The testimony comes from witnesses' answers and 


22 

not from counsel's questions. A question that is 


23 

asked in a loud and angry tone has no more significance 

• • 

• 

• 

than a question that is asked in a conversational 


25 

tone. 
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10 


You may proceed, Mr. Bobick. 

BY MR. BOBICK: 

Q Well, Mr. Sullivan, on September 16th, 1973, 

you placed under oath before a grand jury in the Eastern 
District of New York? 

A Yes, I was. 

Q And did you get up and swear to tell the 

truth? 

A Yes, I did. 

0 And were you asked that question and did 

you give that answer? 

A I don't recall. 

Q You don't recall? 

A No. 

Q Well, who is Seymour Rothstein? 

A To me as an individual who is he? I don't 

understand the question, how you want me to answer it* 

I know him as — I know him as a customer of Off Track 
Betting. 

Q Were you in that room with him now? 

A Yes, that's correct, he's been there all 

morning with us. 

Q Did you ever discuss this case with him? 

A No, I didn't. 
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Sullivan-Cross 

Q Did you evor discuss this case at all? 

A No, I did not. 

Q You never talked to him about it at all? 

A Did not. 

Q Did you ever place bets or accepts bets from 

Seymour Rothstein? 

A No, I did not. 

MR. MEYERSON: Your Honor, I don't understand 
the relevancy of whether he took bets from someone 
else. 

THE COURT: I will let Mr. Bobick develop it. 

Q Well, when you got done identifying the person 

carrying number 3 — isn't that who you identified the first 
time? 

A That's correct. 

Q When you got done identifying number three, did 

you go right home or did you stop off at the FBI office? 

A We were in the FBI building and we were asked - 

Q Well, did you stop off at the — at a little 

office? 

A Not a little office. 

Q A big office? 

A Yes, right. 

t 

Q You stopped of at an FBI office? 

180 
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Sullivan-Cross 

Right. 

And did you have a chat with some of the FBI 


agents? 


A That's correct. 

Q Did you talk to any of the agents that you see 
in the Courtroom today? 

A I think Mr. Gianturco came over in one or 

two incidents — you know one or two minutes while I was 
there talking. 

Q Yourefer to him as Nick, is that the way you 

know him? 

A Mick Gianturco, that's how I know him. 

0 And — 

A I believe he was there for a few minutes 

while I was speaking to a Chuck ^ lling and a Mr# Jo8eph 

Fanning. 

Q And did they tell you you must have made a 

mistake in identifying number three because she works 
for the FBI? 

A No, they did not. 

Q I see. Did they ever point out that you 

must have been wrong in your identification? 

A No, they did not. I — I ~ I questioned 

them. They had a — they had a signed — if I can explain 








Sullivan-Cross 


for one minute, they had — 

Q No, I think it would be safe if I ask you the 

questions. 

MR. MEYERSON: Your Honor, the witness should 
be allowed — 

THE COURT: No, he's to answer the questions 
as chey are put.^ You will have an opportunity to ask 
him if you want. 

When you left the office or this room where 

A*. 

you identified number three, was somebody with you? 

A Yes, there was. 

Q And at that point did they toll ou you could 

go? 

A No, they did ask me to come downstairs to fill 

out the papers that they were going to ask us about. 
(Continued on the next page.) 
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Sullivan-Cross 

0 And did you fill out those papers? 

A I.didn't fill them out. The agent was asking 

questions and he filled out the paper. 

Q Did you sign them? 

A Yes, I did. 

MR. BOBICK: Your Honor, at this time may I 
hav a copy of those papers? 

T1IK COURT: Do you have them, Mr. Meyerson? 

MR. MEYERSON: Your Honor, we never received 
any such documents. I can call the FBI and see if — 
THE COURT: All right, have it here for 
tomorrow morning. 

MR. MEYERSON: Your Honor, there is an agent 
in my office who might have knowledge of these facts 


him? 


THE COURT: All right, do you want to call 


MR. MEYERSON: Should I call him from here? 
(Pause.) 

MR. MEYERSON: He's not there, your Honor. 
THE COURT. All right. 

MR. MEYERSON: I will try to find him. 

THE COJRT: All right, can you continue. 


Mr. Bobick? 


MR. BOBICK: Well, your Honor, with the 
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reservation that I would like to come back to it. 

THE COURT: Yes. 

BY MR. EOBICK: 

Q Now, could you tell me, sir, by looking at 

the Government's Exhibits 3 and 4 in evidence — did you 
offer it in evidence? 

MR. MEYERSON: I do not believe they are 
admitted in evidence yet, but I will offer them at 
this time, your Honor. 

THE COURT: They are still for identification, 
but I think they should be marked in evidence so 
there can be questions about them. I think they 
are sufficiently identified. 

THE CLERK: Government's Exhibits 3 and 4 for 
identification marked in evidence. 

MR. BOJ3ICK: Your Honor, with the understandinc 
that my same objection that I had to the original — 
THE COURT: Yes. 

MR. BOBICK: — is reserved for this one too, 

THE COURT: Same ruling and same exception. 

Q I show you Government's Exhibits 3 and 4 in 

evidence and ask you if you can tell me, sir, whose writing 
appears on the carbon 3 hoet? 


It '3 Sam Rosen, the shift manager. 


1M 
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Sullivan-Cross 

Q And I ask you, sir, whoso writing appears on 

the bottom part, which looks to be an original? 

A Well, according to the signature it's Mary 

Grannum but I was not ~ I didn't see him sign it. 

Q You didn't see him sign it? 

A No, I didn't. ' 

Q Did you see him fill it out? 


No, I didn't. That is also done in the back 


office. 


Q It was all done in the back office, all you 

know is that that's San nosen '3 writing on the top and does 
it look like Sam Rosen's writing on the bottom, which is the 
original? 

A Yes, it does. 

Q It does, so that except for the signature 

where it 3ays Mary whatever it is, you recognize all of the 
writing on that page as Sam Rosen's? 

A That's correct. 

Q There is no question about that? How often, 

how long did you say that this woman stayed in front of you? 

A Directly in front of me, which i 3 approximately 

two feet between the glass and the -- and the person there, 
ten, fifteen minutes, and then I believe she waited 
about a half hour to forty minutes on the — towards the 
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V * 

• 

• 

2 

back of my 

window. 



3 

Q 

Well, what does the woman have to do in 

• 

' i 

. 1 

'vli.'v" 

4 

relation to the 1099? 



5 

A 

What does she have to do? 



6 

Q 

Yes. 

4 


7 

A 

The process of that, you mean? 



8 

Q 

Yes. 



9 

A 

Well, after handing me the identification and 



10 

the tickets 

that were processed that's the end of her. 



11 

Q 

She doesn't have to fill out the 1099? 



12 

A 

No, it's filled out by the manager and she 



13 

signs it in 

the presence of him. 



14 

Q 

She signs it, right? 



15 

A 

Yes. 



16 

Q 

And at this time when you were under oath 



17 

on September 16th, 1973 do you remember being asked this 



18 

question by Mr.Mcyerson: 



19 


"Question: And she filled out the 1099, is 



20 

that 

correct? 

t 



21 

X 

"Answer: Right. 



22 


"Question: And used an ID and filled out the 


v - 
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24 

"Answer: Right." 

t 



25 


Now, were you asked those question? 
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A Yes, I believe I was. 

Q And did you give those answers? 

A Yes, I did. 

Q And did she fill out the 1099? 

A The actual filling out of it, no. 

Q Yes. 

A I understand the question to moan that she 

t 

gave the identification to be used on the 1099 form. 

Q He didn't ask anything about identification 

except that she filled out the 1099' 3 ? 

A Well, ray understanding was that that's what — 


I see, so you were mistaken as to your under¬ 


standing. 


A Evidently, right. 

Q So the fact is that she had nothing to do with 

the 1099's excpe presenting the identification and than 
signing it, is that your testimony? 

A That's -orrect. 

Q All right. 


No individual — no individual fills out a 


1099. 


-*. 4 . 


No individual fills out a 1099, you're 


familiar with 1099's, are you not? 
A That's correct. 
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1099 ? 


So you tell mo where is the part A of the 


Where is part A? 

Yes, what you have in front of you is marked 


part B, isn't it? 


A Right. 

Q Where is part A? 

A I really couldn't toll you. 

Q Well, how big is part A? 

A I believe it's the same size. 

Q I see, so that a person who signs part A would 

also sign part B. 

A • No, I — I would like to change that, 

Q Change it, yes. 

A I believe it's a triplicate copy A, B and C, 

Q Triplicate copy A, B and C. 

A And the general bottom part is just ones 

like this. And the A part, I believe, is kept by Off Track 

t 

Betting probably. Or the B — or it's sent to IRS and the 
B part is either vice versa also and I believe the C part 
goes to the customer. 

Q * So that the C goes to the customer. 

A It's just — 

Q T ^ e B * 8 the part that you have there ie kept 


V 
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by OTB? 

A Or IRS, whichever keeps it, I don't know. 

0 Well, what does it say on the top there, you 

have got it in front of you, what does it say, part A, 
part B, right in the corner? 

A It says OTB copy, 

Q OTB copy, so would you think that OTB keeps 

part B? 

• A Evidently, right. 

Q And part C goes to the customer, is there any 

question about that? 

A Wo, there isn't. 

Q So that the only papers that get sent to IRS 

in your experience is part A? 

A I really don't know. It has nothing to do — 

I don't deal with 1099 forms. 

Q But is there any question in your mind —— 

I'm sorry, you never deal with 1099's at all? 

t 4 

A Wo, I never deal with mailing them to IRS, 

or anything like that.* 

0 Do you deal with having them filled out? 

A No, the manager fills them out. When I get 

the identification ho fills it out and then ~ 

Q Yes. 


1SI 
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A I believe they send so many copies, a copy 

upstairs and they file a copy or whatever. I really don't 
know, I'm not a manager. 

Q Is that copy of the D that you have an origina] 

signature? 

A It looks to be an original signature, yes. 

Q And is that — i3 the person who signs the 

1099 sign more than one time or just one time? 

- A Just once. 

Q And that's the copy that's kept by OTB? 

A Evidently that's the way it looks, right? 

Q Is that right? 

A That's the way it looks, yes. 

0 And doo3 your recollection of the completed 

form indicate that part A, which goes to the IRS, is not 
signed? 

A Well, accorind to this evidently it must 

be because A would be on top of B, and thi3 is not the 
barbon signature. Like I said, I really don't know, I 
don't send forms to the IRS, 

Q Well, when you see the forms that'you don't 

send to the IRS — 

MR. MEYERSON: Your HOnor, he said he's not 

familiar with the forms and he's been questioned 
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about 15 minutes on this point. 


MR. BOBICK: Your Honor, I object to the state 


ment. 


I haven't been questioning this man yot 15 


minutes in total. I'm sure I must have asked hi. 


something else besides that. 


THE COURT: You can continue. I don't think 


these questions are particularly relevant but you 


may proceed. 


MR. BOBICK: Well, I certainly take exception 


to the Court '3 comments. 


THE COURT: All right. 


MR. BOBICK: With all due respect. 


THE COURT: Well, I will ultimately rule 


that it is not necessary that the form sent to the 


IRS be signed. 


MR. BOBICK: Well, your Honor, I believe 


that that would bo a question of law. 


THE COURT: It is a question of law. That 


is why I have to rule on it. 


MR. BOBICK: It's a question of law but we 


won't rule on it yet. 


Now, who was Seymour Rothstoin? 


To me Seymour Rothstein is a customer of 
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Off Track Betting. 


MR. MEYERSON: Your Honor* ho was asked this 
question* then we went on to something else* 


THE COURT: Mr. Bobick may come back to it. 


He may. 


MR. BOBICK: I have come back to it. 

Q Now, how often had you seen Mr. Seymour 


Rothstein at OTB? 


A A hundred* two hundred times. He was 

a regular customer in 1501 Broadway* which is branch 22. 


And did you ever fill out 1099's for Seymour 


Rothstein? 


A I never filled out a 1099 in Off Track Betting, 

Q Did you ever receive identification from 


Seymour Rothstein? 


A I believe I did* yes. 

0 And was it necessary for somebody to come and 

■v 

fill out a 1099? 

A Yes* it was. 

Q When you said before* come back again* when 

you said before that the woman came to you and you called 
out — you took the identification and you called out 
to the manager and told him that she was here waiting for 


him ~ 


1!KL 
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‘t- 

• 

• 

2 

A That* 

s correct, that was the second day. 



3 

Q 

What about the first day? 

’ t 


4 

A 

No, the woman just was a regular customer. 

• 

• 


5 

Q 

And did you call out for the manager? 



6 

A 

Yes, that's normal procedure. 



7 

Q 

And how do you call out for the manager? 



8 

A 

We have a bell at the side of the window which 



9 

is pressed for manager. 

‘ A 



0 

Go you pressed the bell? 



10 





11 

A 

No, I can yell out Sam also. 

• 


12 

Q 

did you yell out Sam or did you press 



the bell? 




13 





14 

A 

I don't really remember. It '3 too long ago. 



Q 

But you do have a bell that rings the back 



15 

back? 




16 

A 

That's correct. 



17 

Q 

And the back back is where the vault is? 



18 





A 

That's correct. 


/ 

19 

Q 

And the manager or the shift manger or what- 



20 





ever you have 

• sits in the back back, where the vault is? 



21 


f 




A 

That's correct, he's also. 



22 




t. 

23 

0 

And whenever you want him to ccme forward 

•f 



you push the 

button, the bell? 


• 

24 

A 

Most of the time but usually he's in the 



25 
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ten o'clock tomorrow. 

MR. MEYERSON: Your Honor, I have a two- 
minute witness. 

THE COURT: Two-ninute witness? All right. 
Bring him on. 

MR. MEYERSON: I would appreciate it. 

THE COURT: I don't believe there is a two- 
minute witness, but I would like to have it demon¬ 
strated . 

(Continued on the next page.) 
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MARY G R A N N U M, having bean called as a witnesij 

was duly sworn by the Clerk of tho Court, took 
the stand and testified as follows* 

DIRECT EXAMINATION 
BY MR. MEYERSON: 


Q 

A 

Q 

A 

Q 

A 

Q 


Is that Miss or Mrs.? 

Miss. 

Mis3 Grannum, could you tell us your address? 
129 West First Avenue, Roselle, New Jersey. 
And what's your social security number? 
153-34-962. 

And that's the same as what appears on 
Government's Exhibit 3 and 4? 

A Yes. 

Did you ever cash a Superfecta ticket? 

No. 

Did you over have identification stolen 


Q 

A 


from you? 


Q 

A 

last year. 


MR. BOBICK: Objection. 

TIIE COURT: Overruled. 

THE WITNESS: Yes. 

Approximately when wa 3 this? 

I believe it was December 18th or 19th of 
72. 

1UL 
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And what was stolen from you? 

My wallet. 

And what waa in the wallet? 

Well, various amounts of credit cards, all 


ay ID, driver’s license, work ID. 

Q Social security card? 

A Yes. 


MR. MEYERSON: i have no further questions. 


CROSS EXAMINATION 


BY MR. BOBICK: 


Mrs. Grannum, did you ever have any complaints 


that somebody was using your credit cards? 


Ye3. 


And do you — who, who? 
Bamberger* s. 


Who? 


Bamberger’s. In February I was notified. 

And did she send you copies of the statements 


of the people that signed the credit? 


I saw them, I had to go down there and sign 


an affidavit and I 3 aw copies. 


And was the signature that you saw on 


Bamberger’s your signature? 





y 
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• 

• 

2 

Q 

Do you remember what it looked like? 



3 

A 

Only that it was big lettering. 

- ; 

V v 

4 

Q 

Is it the same signature that appears on 



5 

there? 


■- 


6 

A 

Gee, I really — it's not this. That def- 



7 

initely not. 

I don't — I don't know, I really can't say. 

t 



8 

Q 

What? Now, do you know anybody by the 



9 

name of Pullman, Joseph Pullman? 

1 


10 

A 

No. 



11 

Q 

In Jersey? 



12 

A 

No. 



13 

Q 

Do you know anybody by the name of Craft? 



14 

A 

No. 



15 

Q 

Do you know anything about Craft Hill Farms, 



16 

did you ever 

hear that name before? 



17 

A 

No, not offhand. 



18 

Q 

What? 



19 

A 

Not that I recall. 



20 

Q 

Did you ever follow the races or racing? 

\ 


21 


MR. MEYERSON: Your Honor, —— 

\ 


22 


THE COURT: No, ho may aok. 

\ 


23 


MR. MEYERSON: The witness is being —— 


• 

24 


THE COURT: '.jo, he may ask. 



25 


THE WITNESS: No. 


► * 
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Q How, when you say your wallet was stolen, 

was it stolen as a result of a physical assault or was it 
that you just found out your wallet was gone? 

A No, I found out the wallet was missing. 

Q When the wallet was missing? 

A Yes. 

Q Do you remember where it was when you last 

saw it? 

. A Yos, it was in the cocktail lounge. 

Q In the cocktail lounge, what cocktail lounge? 

A Trader Jim's in — 

0 Where i3 that? 

A Trader Jim's, it's in Linden. 

0 I'm sorry, I missed thac. 

A It's in Linden. 

Q Linden, New Jersey? 

A Right. 

Q And without fneaning to pry, were you in that 
lounge with Joseph Pullman that night? 


Do you know Joseph Pullman nicknamed the Bear? 


0 I see. Now, other than the Bamberger's 

credit cards did anybody else use your credit cards? 


IK 
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No, not that I know. 

Not that you know, nobody ever made claims 


against your credit or anything else? 


You don't know who Joseph — how Joseph 


Pullman got your wallet, do you? 


MR. MEYERSON: Your Honor, she said she 
doesn't know. She never heard of Joseph Pullman. 

THE COURT: All right. 

MR. MEYERSON: The attorney is testifying 
Joseph Pullman has her wallet. It's completely — 

THE COURT: No, it*3 a proper question on 
cross-examination. 

Q Do you — 

A °o I know Joseph Pullman? 

Q Yes. 

A No, no. 

MR. MEYERSON: That is — 

T,I E COURT: No, the question is do you know ho% 
Joseph Pullman got your credit card, if he did. 

MR. MEYERSDN: There is no evidence. 

THE WITNESS* I have no idea. 

All I know is that I lost it. * 


m 
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Grannum-Cross 


And you lo3t it in Decembor? 
Right. 

Not in April of 1973? 


No, Decembor. 


Now, in April of 1973, were you in the hospital 


i* 

f 


• '* ! 


or anything like that? 


MR. DOBICKs I have no further questions. 

THE COURT: All right, anything more? 

MR. BOBICK: Your Honor, I don't want to know 

her address and I don't want it revealed but in the 

s 

event that something comes up will wo be ..able to 
recall her through the — 

THE COURT: She gave the address and 
Mr. Meyerson is obliged to bring her back if you 
need her. 

All right, you're excused. Miss Grannum. 

% 

It was a two-minute witness on your side, but you 

can't prevent the other aide for asking questions. 

$ 

Still, I'm glad that wo were able to economize her 
time. The Jury are excused until tomorrow at ten. 
In the meantime remember, don't talk about 




the case among yourselves, don't talk about it with 
anybody else, not even your family at home and 
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don’t talk to anybody in the Courtroom on any sub¬ 
ject. Good night. 

Just a couple of questions for counsel. 

(Witness and Jury excused.) 

THE COURT: Mr. Meyerson, could you give 
Mr. Bobick at the beginning of the morning or night 
if you have then, the 302’s on grand jury testimony 
of tomorrow's witnesses? 

MR. MEYER-ON: i will give it to him in the 
morning, your Honor. 

1HE COURT: Yes, all right, and did you 
give him the 302 on Mr. Sullivan? 

MR. MEPERSON: Yes, I did, your Honor. 

MR. BOlilCK: lie did, your Honor. 

THE COURT: And was there any on Miss Grannum? 

MR. B03ICK: He didn't give it to me. Your 
Honor -- 


THE COURT: Well, if there was one let him 
have it because I have said he can recall. Have 
you any word about that statement which Mr. Sullivan 
is said to have signed? 

AGENT: Your Honor, we checked at our office. 
What’s the'procedure at a line-up, that the individual 
makes a statement saying I have witnessed the line-up 
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and I chose such and such a number. We havo these . 

v •/ 

still in our file, the originals that were filled 
out and we'll have them in tomorrow morning. 

- * * 

THE COURT: All right, you will have it in 
the morning. You'd better havo Mr. Sullivan .' 

here I think. 

MR. BOD1CK : Your Honor, I did not get the 
progress report I was to get. 

MR. MEYERSON: I have copies of that. 

THE COURT: You have a copy downstairs? 

Lot Mr. Bobick go with you if you have it tonight. 

All right, we'll continue tomorrow. 

« 

Oh, one other thing, are you going to produce 
the IRS originals or are you going to argue they 
are unnecessary? 

MR. MEYERSOIJ: Your Honor, no, I have a witness . 

— we received it from Andover, Massachusetts 
Courthouse on the Magnovox and I will have a witness 
testify she received it on the Magnovox and 

. ( ^ 

compared it by telephone with the original person. 

I hope that satisfies the Court rather than bringing 
someone from Massachusetts Courthouse. 


THE COURT: I ordered the latest volume on 
computer law and it has not come. I will hear 

x 

Mr. Bobick on it in the morning. 



25 
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MR. MKYERSON: I think it's also by letter. 
They also sent it by letter and a copy is received 

t- ** • 3 

by letter and over the machine. 

THE COURT t I thought you had somebody from 

* • • 

OTB who said he had sent it. 

MR. MEYERSON t I have one who says that in 
the ordinary course it was sent. 

THE COURT: All right, gentlemon, good night. 
(Court was adjourned until ten o'clock A.M., 

t 

January 29, 1974.) 
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NAME 

DIRECT 

CROSS 

RED. ; TEC. VOIR D! 

Edward MaiIon 

39 

40 

v. ’ *4 

Rosalyn Friedman 

43 

54 

96 

Oponinqs: 




Mr. Meyerson 

30 



Mr. Bobick 

33 



Edward Mallon 

39 

40 


Michael Sullivan 

98 

106 


Mary Grannum 

126 

127 




E X H I B I 

T S 


GOVERNMENT * S 

DESCRIPTION 

IDENT. 

EVIDENCE 

16 2 

2 documents 


51 

3 6 4 

2 documents 


114 

5 through 5D 

5 photographs 


105 

\ / 

DEFENDANT* S 

- 


’’ # 

A 

Yellow sheet 
of paper 

71 

• * 


* • 

• 

• 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OP NEW YORK 


UNITED STATES OF AMERICA, 


-against- 
CONSTANCE ROGERS, 


Defendant. 


73-CR-906 


Before: 


United States Courthouse 
Brooklyn, New York 


January 29, 1974 
10:00 o'clock a.ra. 


HONORABLE OKRIN G. JUDD, U.D.S.J. 


WINFRED D. LEWIS 
OFFICIAL COURT REPORTER 
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Appearances: 


EDWARD J. BOYD, ESQ., 

United States Attorney 

for the Eastern District of New York 


BY: HAL MEYERSON, ESQ., 

Assistant United States Attorney 


EDWARD BOBICK, ESQ., 
Attorney for the defendant 
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MR. BOBICK: Your Honor, ju3t to refresh myn 
recollection — and I hope I am right, I thought I 
asked that Miss Friedman be available in case we 
needed her for further examintion. 

THE COURT: Ye3, she will be available, r'v\ 

MR. BOBICK: That was the understanding that I 
had. Mr. — 

MR. MEYERSON: I am — 

THE COURT: She didn’t have to be here until 

you notify me. 

MR. BOBICK: No, but the point is he said he 
expects to finish their case thi3 morning.— 

MR. MEYERSON: We have her- number. 

■ r 

MR. BOBICK: — so that I will need her this 
afternoon. 

% 

THE COURT: I see. 

All right, have you given the 302a to Mr. 
Bobick, Mr. Meyerson? 

MR. MEYERSON: I just gave him a copy of the 

• t 

report and I will give them to him. 

THE COURT: And did you find the statement that 
Mr. Sullivan signed, if he did? 

MR. MEYERSON: Yes, we have — it wasn't a 
statement, it was just a short statement that ha saw 
a lineup, and I have that. 
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TIIE COURT: All right. 

Have you given that to Mr. Bobick? 

MR. I303ICK: I have received nothing but the 
progress reports, your Honor. 

MR. MEYERSON: Here, I am turning over two 
signed statements, one by Ro3lyn Friedman and the 
other by Michael Sullivan. None could be found — 

I don't think any was taken — for Sam Rosen. These 
are originals so I will ju3t have Mr. Bobick look at 
them. 

THE COURT: All right, let Mr. Bobick look at 
them. And have you turned over the 302s? 

MR. MUYERSON: Ye3, I will do that now. 

TI1E COURT: Have you any requests to charge, 

Mr. Bobick? 

MR. BOBICK: No, your Honor. No, your Honor. 

« 

THE COURT: Is that all? 

MR. MEYERSON: That should be all, your Honor. 

THE COURT: All right, let's bring inthe jury. 

(Jury in.) 

THE COURT: All here. 

Good morning, ladies and gentlemen.* 

Mr. Meyerson, bring on your next witness, 

please. 

OCU 
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h 

f 

? 

• 

• 

9 

R 0 S F 

1 

p 

i 

4b 

D E CARA , called as 

i 


3 

a v/itness herein, having been first duly sworn by the 

! 

jp 

\ •% 

4 

Clerk of the Court, was examined and testified a 3 * 

* 

i 

s 

* 


5 

follows: 

l 


6 

- 

THE COURT: All right. ^ 

• 

i 


7 

DIRECT EXAMINATION’ 

V 

if 


8 

BY MR. MEYERSOM: 

if 

4 


9 

Q 

Mrs. DeCara, what is your occupation? 

f. 


10 

A 

Revenue officer. 

i 

t 
* • 

i 


11 

Q 

And how long have you been a revenue officer? 


12 

A 

Well, six years, five — six years. 

» 

4 


13 

Q 

And that's with the Internal Revenue Department’ 

► 


14 

A 

Yes. 



15 

Q 

And are you familiar with the proper preparatioi 

1 


16 

and filing 

of 1099 miscellaneous forms? 



17 

A 

Yes, I am. 



18 

Q 

Now, did you receive exact copies of original 



19 

1099 forms 

which were received from Andover Center Service 



20 

by transmission over Magnavax wire? 

b 


21 

A 

Yes, I did. 

•> 

R 

a 

I 

22 

Q 

And wore those also confirmed by mailed copies? 


f 

Vii^- 

23 



f ! 


A 

Ye3, yes. 

. »* 

V 

[J 

24 

Q 

Can I have — 

fc 


25 

A 

These are the Majnavax — 
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MR. MEYERSON: The3e are the Magnavax. 

Can I have thi3 marked as a Government Exhibit? 
THE CLERK: Document marked Government Exhibit 
6 for identification. 


(So marked.) 


BY MR. MEYERSON: 


And these are the ones received by mail con¬ 


firming them? 


A Yes. 

THE CLERK: Set of documents marked Government' 
Exhibit 7 for identification. 


(So marked.) 


BY MR. MEYERSON: 


Q I show you Government's Exhibit No. 1, 3, 

and 4 and ask you if those are the same as the Government's 
Exhibit ? That would be the same top half. 

A Yes. 


You don't have the bottom half; is that 


correct? 


A Yes. 

0 Now, i3 it the responsibility of whoever pays 

out the money to obtain a Social Security number? 

MR. BOBICK: Objection, your Honor. 

THE COURT: Sustained. 

211 
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*4. 

• 

Let the witness testify, please. 


3 

BY MR. MEYERSON: 


V 

4 

Q Could you tell us if the Social Security number 


5 

has any importance? 


6 

A Yes# definitely. 


7 

The Social Security number is the taxpayer's 


8 

identifying number. The taxpayer's account is set up undsr 


9 

the Social Security number. 

• 

10 

Q Could you tell us when 1099s are required to 

** * 


11 

be filed, such a3 that? 


12 

A In thi3 case in reference to this — 


13 

Q Yes. 


14 

A — I think it's $600.00 for a $2.00 ticket 

* 

15 

and $900.00 for a $3.00 ticket. 


16 

MR. MEYERSON: I have no further questions. 


17 

THE COURT: What? 

■ 4 

18 

MR. MEYERSON: I have no further questions. 

* 

19 

THE COURT: Are these — are these exhibits 


20 

just remaining for identification? , 


21 

4 

MR. MEYERSON: Oh, I tun sorry, I offer them 


22 

in evidence now. Thank you. Judge. 


^ 23 

THE COURT: Any objection? 



MR. BOBICK: May I 3ee them, your Honor? 


25 

THE COURT: All right. 4 
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/,r ■ V 

MR. BOBICK: I have no objection. 

THE COURT: Let them be marked. 

* * 

,* *V» i 

THE CLERK: Government's 6 and 7 marked in 


i 


yw 



. i 


evidence. 

f • 

(So marked.) 

BY MR. MEYERSON: 

Q And these are the 3ame as the Government's 

exhibit you have before me under the name of Annette Lehman 
and two under the names of Mary Grannum? 

A Right. 

THE COURT: All right, do you want to examine, 

f ’ 

Mr. Bobick? 

CROSS-EXAMINATION 

> 

BY MR. BOBICK: 

Q Mrs. DeCara, you don't know anything about 

this case, do you? 

A No. 

0 You just merely wero asked to call up and check 

out and you did that and that's what you did and that!a 
what you brought, right? 

A Yes. 

MR. BOBICK: I have no further questions.. 

THE COURT: A 11 right, you are excused. 

Thank you. 
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(Witne33 excusedi) 

MICHAEL D. SHAGAN , called 

as a witness herein, having been first duly sworn 
by the Clerk of the Court, was examined and testified 
a3 follows: 

THE COURT: All right, sit down, Mr. Shagan. 
DIRECT EXAMINATION 
BY MR. MEYERSON: 

0 Mr. Shagan, could you tell us your present 

position? 

A Yes, I an vice president for Corporate Services 

of the New York City Off-Track-Betting Corporation. 

Q And how long have you been such? 

A Well, my title has changed a3 of yesterday. 

Prior to yesterday I was vice president for Security and 
Corporate Services, and in that position, I had been in that 
position for well over a year. 

Q I 3how you Government's Exhibits 1, 3 and 4. 

Could you identify what those are? 

A Yes, Government's Exhibits 1, 3 and 4 are 

Form 1099s, copy B. These are the forms that we require be 
filled out before payment for any winning OTB ticket ican 
be made where the winning odds are 29? 1 to 1; in other words 
$600.00 or more on a two-dollar bet, etc.. 

«>) r 
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Q And $900.00 on a three-dollar bet? 

A That'3 correct. 

Q Now, how many copies are there of the 1099 

that are made out? 


A We have — we have just changed our form. I 

I gather — 

MR. DOBICK: Objection to what they just did, 
your Honor. 

.Q How many — 


Tlin COURT: I think Mr. Meyerson is anticipating . 

You go back to March or April of '73. 

Q How many were there in March or April, 1973? 

A In that period of time there were four copies. 

It was a four-ply form. It was filled out once but there 
were four copies. 

Q And can you tell us where each copy went to? 

A Yes, the original of the form is given to the 

customer who presents a ticket for payment. The other three 
copies are returned to OTB Central Offices at 1501 Broadway 
in Times Suuare, where the people in the Finance Department 
arr ge for tv;o of these conies — for — for one copy to 
be ^t here an our official record, and for two copies to 

be awarded on to the State Tax Department. 

Our arrangement with the State Tax people is 
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that they then forward one o:? the3e copies on to the Federal 



3 

Government. 

1 

f' 

V/ 

4 

Q To the Federal Govenrment? 

9 



5 

A That's correct. 



6 

Q And that it: your copy that's returned? 



7 

A Ye3, that'3 right. 



8 

Q And i3 that the only copy that.'3 actually 



9 

signed by tl^e defendant — by someone who is a payee? 

• I 


10 

I'm sorry. 



11 

A Yes, I believe so. 

t 


12 

Q And there is a statement here that, "I certify 

A 


13 

that I am the true owner." Is that you — your state¬ 


14 

ment that you put in, or is that something required by the 



15 

* 

Federal Government — 



16 

MR. BOI3ICK: Objection, your Honor. 

( 

THE COURT: Overruled. 



17 



18 

MR. BOBICK: Your Honor, there is no testimony 



19 

that this man is qualified that he put the statement 



20 

in, that he prepared it or that he knows how the 



. 21 

statement was put in. 



22 

THE COURT: Well, if you want some foundation. 


23 

go ahead, Mr. Meyerson. 


• 

24 

Q If you know, who put it on? Who suggested 



25 

it? 



Jdl6 
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MR. HODICK: Objection. 

THE COURT: Overruled. 

You may answer. 

THE WITNESS: If I know who put it on? 

Q If you know, who suggested that statement? 

A This — this language is -- is language that's 

required by the Federal Government. I — I cannot say to 

/ 

you the exact word3 because I have not in the recent past, 
compared this language to the language in the statute, hut 
’there is thi3 language required by the Federal Government. 

Q Now,was there a branch 29 on May 21st — 

were there any checks made out — on March 21st, were there 
any checks made out for that day?* 

A In — in terms of payment to winning customers? 

Q Yes. 

A No, sir, there were not 

Q And how about April second and April fourth 

for branch 22? Would these be the checks? 

A Yes, these — these would be the checks. 

There is — there is more here than just April 2 and 4. 

MR. MEYERSON: And April 4. Could we have 
these marked in a series, April second, ono».and April 
fourth, one? 

THE CLERK: Two sets of checks marked 

:u. 
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A If they were paid by check then there would 

have to be at least two checks, and presumably there 
would be only two checks. 

MR. MEYERSON: I offer these in evidence, 

your Honor. 

MR. BOBICK: May I inquire on the voir dire? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 
BY MR. BOBICK: 

Q Did ''ou ever write these checks? 

A Mo, sir. 

Q We're talking about series number 8, which 

are April second, right? 

A - No, I have never written any checks. 

Q You never wrote any of those checks. Can 

you tell me, sir, the number of checks that you have there? 

A There are nine checks here. 

Q Can you tell me the total amount involved in 

those checks? 

A I would need a piece of paper to add it up, but 

if you want me to take the time — 

Q Approximately. 

A A little bit over $36,000. 

Q $65,000. Can you tell me, sir, whether or 

«) \ ‘ 
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not it's possible to get paid part in check and part in 


cash? 


Yes, sir, it i3. 

Can you tell me from those checks whether 


it's part in cash or part in checks? 


Not from the checks. 


Can you tell mo from those checks what 


checks wore signed by Mary Grannum? 
A ny Mary Grannum? 


to cash -- 


Yes. 


Excuse me. All these checks were made out 


Sir, would you just toll ne which checks 


wei signed by Mary Grannum or issued to Mary Grannum? 


Neither. 


Q None? 

A Neither signed nor issued. 

0 None of those checks? 

A That's right. 

Q Can you tell me which of those chocks were 

issued to Constance Pogers? 

A None. 


Mono? Can you toll me which of those checks — 


O •> J 

w 
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Excuse me, I — I have to change that. 


There is no indication on the checks as to 


■either Mary Grannum cr Constance 


Well, that's all you have before eight is 




the checks, isn't it? 


THE COURT: Well, you asked if they were issuec 


to them? 


THE WITNESS: I cannot say that. 

Q Do these checks indicate which checks were 

paid as part of a cash payment and which was part of a full 
payment in check? 

A No, sir, it doesn't indicate on the check. 


Take the first check that you have. What's 


the amount? 


A $10,000. 

Q Now, could you tell whether or not that $10,000 

chock was given to pay out a $25,000 payment where $10,000 
was by check and $15,000 was by cash? 

A No, 3ir, you can't from the check. 

Q Could you tell me whether that was paid out 

for an 11,000 payment where it was 10,00 by check and one 
thonnand by cash? 

A Sir,that ;information is not available from the 

•r>" 
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check. 


Q Can you — well, is there a place where you 

could qet that information? . 

V 

A Oh, certainly, there would be records, 

U Where? 

A Well, the check book usually will indicate 

the serial number of the ticket. 

Q Usually. no you know whether the checkbook 
in this case so indicates? * 

A I have not checked. 

0 Are the checkbooks kept by OTB in the regular 

course of their business? 


A 

Q 

A 

Q 


Yes, 3ir. 

Whore are the checkbooks kept? 
Kept by OTB in the central office. 
Where arethey? 


A f Usually in the central branch. 

Q So the checkbooks would be able to tell us 

what checks were issued for what purnosos, is that riqht? 

A Well, we know what purposes they are issued for 

the^ »re issued as oayment to customers. 

Q Well, to whom they we re issued. 

A Mot if it was made out to cash, sir, not 

necessarily. 

Aw 
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0 Would it tell you — 

A We would then be able to compare that with 

the 1099 and tell you to whom they wore issued. 

Q Okay, fine. Do you have those books available? 

A I don't have them with me. 

Q So that those checks actually tell you 

nothing about any of the transactions on April second except 
these were various amounts ~T*^id to various peoples whose 
name you don't know, whose amounts you don't know and for 
what you don't know, is that correct? 

A I can't say yes to the way you put it, but 

you're generally right. 

0 Generally, yes. 

A ■ The checks have limited information on their 
face, yes, sir. 

Q And you can't tell me what checks there 

were issued to Mary Grannum, can you? 

A No, sir. 

0 And you can't tell me what checks were issued 

to Constance Rogers or to Joe Smith or anybody else? 

A Not from the checks. 

Q And if I asked you those questions, would 

your answers be the 3ame on this? 

THR COURT: May I see these checks? 

*)')• 
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THE WITNESS: Yes, sir, two. 

0 The answers would ho the same? 

MR. HOBICK: I object to both of the series 
of checks. 

BY MR. MEYERSON: 

Q Are those kept in the regular course of busine: 

Mr. Shagan? 

A Yo 3 , sir, they are. 

Q And those are the only checks that came from 

those branches on that day, is that correct? 

A I believe so. I would have to compare them to 

my copies, but I believe they are. 

Q And all of them oare made out to check 

to cash, i3 that correct? 

A That's correct. 

Q So you can't determine who and to what? 

A No. 

MR. MEYERSON: I offer them as evidence, 
your Honor. 

i 

MR. BOBICK: Well, your Honor — 

THE COURT: Well, Mr. — 

BY MR. MEYERSON: 

0 Are they kept in the regular course of business? 

A Yes, sir. 


«>*>/• 
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MR. BOBICK: Objection. 

Your Honor, business records are business 
records, but they have to be competent, relevant and 
material to the case on trial, not for the purpose 
of inundating the Court with facts and figures. 

MR. r TTY MRS ON: Your Honor, the only reason I 
brought this out is because Mr. IJobick kept on 
insisting kept on making a point of whether checks 
that were cashed were issued. I was trying to do my 
best to find out if these were the only checks issued 
and then if Mr. Bobick wants to claim that these 
were the checks from Miss Rogers, or they weren't 
the checks for Miss Rogers, it's up to him. 

i 11L COURT: Hr. Shagen, what's the reason 
for making — 

MR. BOBICK: I object to the statement made 
by Mr. Meyerson, your Honor. I object to the . • 
statement made by Mr. Meyerson. 

THH COURT: Well, it was argument. 

MR. BOBICK: Mr. Bobick doesn't have to prove 
anything, neither does the defendant. The burden 
is on the Government to prove it. 

THH COURT: All right, there is -- this is 
all argument. 
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Mr. Shagin, what's the purpose of making out 
chocks to cash instead of to a named individual? 

T1IU WITNESS: '”ho Chemical Bank on whose 
account the.,a chocks are prefers thorn to be made out 
to cash in terms of — of thoir ability and willing¬ 
ness to cash the checks. Wo have an arrangement 
with thorn that there are certain designated branches 
of the Chemical hank where persons, where these 
chocks are made out to the branch may get them 
cashed easily. 

THE COURT: Having in mind my own experience, 
that when I no to cash my own chock, to cash I 
endorse it on the bank, do you know what the reason 
is for the practice of these checks being cashed 
without anyone signing the back? 

THE WITNESS: I do not know, your Honor. I 
have previously, in another situation, asked the 
finance department about that, our QTB finance 
department, and they said that this wa3 the desire 
of Chemical Hank, that they would do it relying 
on the fact that it was issued by OTB rather than 
on the question of signature by the party cashing. 

THE COHP.T: T am going to exclude them at 
the pres-nt time. I don't think their relevancy 

*)')[ 
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is established. 

Let me sec the other set, too. 

0. no you think that's good banking practice? 

I suppose — I withdraw the question. 

MR. MEYERSON: Your Honor, there is ~ the 
reason for that would be so that — 

THE COURT: I am not going to take your time 

either. 

All right, any other questions of Mr. Shagan? 
BY MR. MEYERSON: 

0 Could you tell us if the payoffs on March 21st, 

April second and April fourth did require 1099' 3 ? 

A Yes,sir, they did. 

MR. MEYERSON: I have no further questions. 

THE COURT : Any cross-examination? 

MR. BOBICK: No, no cross-examination. 

THE COURT: Well, it's up to you, Mr, Meyerson. 
MR. BOBICK: I'm sorry, may I a3k one? 

CROSS EXAMINATION 
BY MR. BOBICK: 

Q Mr. Meyerson a3ked you whether or not the 

payoffs on March 21st require a 1099. If the payoff on 
March 21st represents a six dollar bet, would that represent 
— would that require a 1099? At what are you looking, sir? 


')’) 

^4 i 



previously — 
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I am looking for the exact amount. I had 


$1,421.70. 

You re saying if that was the amount to be 


paid for a 3ix dollar bet. 


Yes. 


A Then the amount on a three dollar bet would 

be half that or 700, it would not require a 1099. 

C? Can you tell me from any records that you 

look at, whether it’s a two dollar bet or a three dollar 
bet or a 3ix dollar bet or a ten dollar bet? 

A Yes, sir, the best that — 

? Whore's the information that tells you that? 

» • 

A It's a matter of my knowledge that the bets 

were — the minimum bet was three dollars, sir, on those 
races on those days. 

Q Could you bet six dollars? 

A Yes, but the payoff was calculated in terms 

of a three dollar bet. 


payoff was? 


Do you have records in terms of what the 


That's what I was looking for, sir. 

Oh, go ahead and look. 

Which day's race are you talking about, sir? 


•) r > V 
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0 Marcy 21st. Oh, can I withdraw the question? 

Can I withdraw that question? 

MR. BOBIOK: May I have your exhibit number 

one? 


20th. 


Q 

A 

Q 


MR. MKYERSOH: Which is that? 

MR. BOBICKs The 1099. 

MR. MEYERSON: They are up there. 

Yes, thi3 i3 the one. 

Yes, I believe that's for the race of March 

March 20th? 


A It was cashed on March 21st. 

Q Is it not the practice of the OTR when some¬ 

body comes in. with identification to receive copies of that 
identification? Or to make notations on it? 

A Yes, sir. 

Q And would you toll me, sir, what kind of 

identification is required in order to cash or to fill out 
a 1099? 


A We require a social security plu 3 one other 

form of identification. 

Q Okay, and is it necessary to put down what 

kind of identification that you — that tl ey saw? 

A Yes, sir. 
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Q And is it necessary to put down the numbers 

of the identification? 

A This is what we are —— our people are supposed 

to do, yes, sir. 

0 Kell, that's the rules, isn't it? 

A T hat's our rules, yes, sir, 

0 Kill you tell me what the number of the 

driver's license was? 

A The driver's license number is not down here, 

sir, 

0 Well, can you tell me anything else .about the 

identification on that date? 

A Yes, sir, I can tell you the social security 

number. 


You can? You can tell me a number that appears 
there? Oo you know, sir, whether that is a social security 
number of whether the person copied the wrong number? 

A No, that wasn't the question you asked me. In 

answer to this ouestion I cannot tell that. 

I see. 'low, if the driver's license wag — 

MR. MEYERSON: Your Honor, if I may: This is 
going far beyond the scope of direct. This i 3 —— 

TUT. COURT: We 11, I will lut the defendant 
examine anyway. it will save calling Mr. Shagan back. 
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Isn't it the rule that the party who makes out 


the 1009 copies any information on to that rouort? 
A Yes, sir. 



those rules? 


And v/ouldn't you expect a supervisor to follow 


Yes, 3ir. 

And a supervisor is trained on how to fill 


out 1099's? 


That's correct. 


Do you have a regular course for teaching 


supervisors how to fill out 1099 * 3 ? 


It's — it's part of the regular course, yes. 
And she aoes to school, or he goes to school 


for that purpose? 


Not for that purpose alone, but it is covered 


in our training course. 

o In the training course? 

A That's right. 

0 Ikiforo you make a person a supervisor they 

are authorised to act and to act properly in filling out 
a 1099, aren't tJiev? 

A That's correct. 

o And would you say that 1099 was properly 


a 31 


25 


prepared? 
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No, it was not. 


It was not properly prepared and you don't 


know why it wasn't properly prepared? 


Q Except you know it wasn't properly prepared? 

A That's correct. 

Q And do you know whether cr not there wa3 any 

statements made about looking at a metal social security 
card, or a regular social security card or is there anything 
— any difference? 

MR. MEYERSON: Your Honor, this was previously 
testified. 

THE COURT: Sustained. 


(Continued on the next page.) 
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MR. MEYERSON: She was here. He's only looking 

at — 

THE COURT: I have sustained the objection. 

MR. ROniCK: Yes. She's coming back though. 

Mo further questions of this witness. 

MR. MEYERSON: Thank vou, Mr. Shagan. 

(Witness excused.) 

THE COURT: All right, you can step down. 


R O s E having been called as a witness, 

was duly sworn by the Clerk of the Court, took the 
stand and testified as follows: 


DIRECT EXAMINATION 


BY MR. MEYERSON; 


Mr. Rosen, what is your employment? 
Off Track Betting. I am a manager. 


And on April second and April fourth what was 


your employment? 

A I was a shift manager at 1501 Broadway. 

0 That's branch 22? 

A Branch 22. 

0 Would you pleaf«e examine Government's Exhibit 

number three and four and tell us whether that's your 
signature as the OTB representative? 





filled out. 


on there? 
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Yes, it's a 1099 form, two of them, that I 


And could you tell us who was the payee listed 


Mary D. Grannum. 

And there is an address and a social security 


card -- number on there. 


A Correct, right. 

0 And how did you receive that information? 

First let me ask you, did you prepare that fo 

A Yes. 

Q ^nd did you prepare everything on there? 

A Yes, to the best of my recollection. 

Q Who — and who signed as — who — who — 

who signed as receiving the money? 

A Mary Grannum. 

0 Now, where did you receive the information of 

the social security number that you put down and the address? 

A My — the cashier on duty that day called 

me to the window. He had a number of tickets or a ticket 
for a big payout, and he gave me the required information, 
the social security card and the driver’s license, „hich 
is required of any tax amount that is to be paid out. 

Q And did you 3ee who wa3 the payee at that time? 
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A Yes, I did. 

Q And did you then fill it out? 

A Well, I saw the payee at the time when I asked 

her to 3ign her signature to this form. 

Q I see. 

A Or — and I also saw her at the time when 

I gave her the checks. 

Q Okay. Now, were the checks made out to cash? 

A Yes. 

Q And could you — could you tell me how long 

you saw her? Approximately how long. 

A Well, I saw her for — when she signed it, 

when I gave her the checks. I would say for about five 
minutes. She was in the parlor longer. However my personal 
observation was for about five minutes. 

0 And how about the second time, two days later. 

Was it the same person? 

A Same person 

Q And how long were you able to observe her 

at that time? 

A I would say about the same thing, about five 

minutes personal observation. 

Q And how far away was she from you at those 


times? 
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A 

I would say she was standing on the other 

side of 

this 

railing. 


Q 

About a foot? 


A 

Yes, about a foot. 


Q 

And was she facing you full face? 


A 

Facing me full face. 


Q 

Now, did you ever 3ee this woman again after 

that? 


A 

After that the only time I saw her was in 

the line-up. 



Q 

At this line-up did you identify her innnedi- 

ately? 


A 

No. 


Q 

• Why didn't you? 

MR. BOBICK: I object, your Honor. 

THE COURT: Overruled. 

THE WITNESS: I didn't want to identify her 


because I didn't want to become personally involved 
in this case. I am a family man, I just — 

MR. BOBICK: Objection, move to strike it out, 
your Honor. 

THE COURT: All right, that *3 — 3 trike out 
the last part. 

Q I show you Government's Exhibit 2. Is that 


«>' 
la, * 


K 




.... tu. 



15 

16 

17 

18 

19 

20 
21 
22 
23 



25 


Rosen-Direct 167 

the photograph of the line-up? 

A Yes. 

Q And did you -- did you subsequently identify— 

did you — did you subsequently make a second identification? 
A I did. 

Q And who did you pick out? 

A Number six on this photo. 

Q And do you see that person in Court today? 

A I do.. 

Q Can you pick her out for us? 

A That's Mary Crannum sitting with her attorney. 

MR. MEYERSONx Let the record indicate that 
it is the defendant. 

Q How, did you have a conversation with Michael 

Sullivan prior to the line-up? 

A To the best of my recollection I imagine 

I did. 

MR. H013ICK: Objection, your Honor, to any 
answers he's going to give further if he's only 
going to imagine that there was a conversation. 

THE COURT: You mix them up when you say to 
the be3t of your recollection you imagine. To the 
best of your recollection, did you? 

THE WITNESS: To the best of my recollection 
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• 

• 

2 

I did. 




3 

Q 

What was the nature of that conversation? 



4 

A 

Whether we are going to identify Mary Grannum 



5 

or whether we 

are not going to identify Mary Grannum. 



6 

Q 

And what is it that you said at that time to 



7 

your best recollection? 



8 

9 


THE COURT: Well, now just what their decision 



w- * 

+ was. 

I don't want a lot of conversation. 




'— • 

THE WITNESS: The decision was that we were 



10 





11 

not going to identify her. 



Q 

And what made you change your mind? 



12 

A 

After having long conversations I decided 



4 13 

to be a good 

citizen. 



14 


MR. BOBICK: I'm sorry, I missed the first part 

• 


15 


THE COURT: Read it, Mr. Lewis. 



16 


(Record read.) 



17 

Q , 

Convert cions with whom? 



18 

A 

My wife. 


- 

19 

Q 

7tod did you speak to the FBI? 



20 

A 

The FBI men. 



21 
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Q 

Now, prior to the line-up, did you also have 



22 
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a conversation with a man named Seymour Rothstein? 



23 

A 

Yes. 


• 

24 

Q 

Could you tell us the nature of that conversatJ 

on 


25 
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MR. BOBICK: Objection. 

THE COURT: Sidebar. 

(Discussion at the 3idebar.) 

THE COURT: Give me your offer of proof on this. 

MR. MEYERSON: Seymour Rothstein went up to 
him and told him, "Don't make any identification," 
or something, you know, to that effect, and he said, 
"No, no, I won't get involved." 

THE COURT: Well, who is Seymour Rothstein? 

MR. MEYERSON: Well, he's trying — there have 
been a lot of questions here about Seymour Rothstein, 
thatthere is some sort of trap — 

THE COURT: There is no evidence yet that 
Seymour Rothstein was speaking with the defendant's 
authority. 

MR. MEYERSON: It does — 

MR. BOBICK: Are you going to produce Seymour 
Rothstein? 

MR. MEYERSON: No. 

MR. BOBICK: Well, then I object. 

MR. MEYERSON: You said you wanted — 

THE COURT: Look, you have — 

MR. MEYERSON: — on opening he said that this 


was an entrapment and that Seymour Rothstein — 
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MR. MLYERSON: I never mentioned — 

MR. BOBICK: I never mentioned Seymour Roth- 
stein and I never — 

HIP. COURT: You asked a number of questions 
about Seymour Rothstein, and there is no evidence 
that Seymour Rothstein is acting on the defendant's 
behalf. 

MR. IIEYERSON: Would it matter as to whose 
behalf if it went to a state of mind as to who — 

TUB COURT: It's too prejudicial to tie 
this defendant in with some threats without a proof 
that they were made on your behalf. 

MR. BOBICK: She wasn't present at the time. 
It strictly is — 

P1R. MEYeRSON: Then let's not have any —— 

MR. BOBICK: Don't tell me what I can have, 

please. 

MR. MEYERSON: If this is going to come out 

on cross I would like to have it on direct, your 


Honor. 


It's not fair. 


'1I1E COURT: Maybe it's not fair, but I am not 
going to let you do it on the present state of the 




25 


record. 
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(fad of discussion at the sidebar.) 
q I »;ill only ask you one more question, Mr. Rosei 

Can you identify — can you identify Mary Grannuin in Court 
today without any reliance on any line-up or anything else? 
Just from your memory today? 

A Yes, I can. 

0 And is that the same woman as you picked out 

before, the defendant? 

A Yes. 

Q Are you absolutely sure? 

A I am 100% sure. 

MR. MEYLRSON: 1 have no further questions. 

THE COURT: All right, you may proceed on 
cross-examination, Mr. Uobick. 

MR. BOBICK: Thank you, your Honor. 

(Continued on the next page.) 
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CROSS EXAMINATION 
BY MR. BOBICK: 


4 Q Mr. Rosen, my name is Bobick, B-o-b-i-c-k, I am 

5 an attorney for the defendant Constance Rogers. We met each 

6 other yesterday, did we not? 


7 

A 

Yes, we did. 

8 

o 

And as a matter of fact, I saw you last night 

9 on 

the way 

home in the sumway. 

10 

A 

True. 

11 

Q 

I didn't talk with you, did I? 

12 

A 

Right. 

13 

Q 

You were talking to Mr. Sullivan, right? 

14 

A 

Correct. 

15 

Q 

Mr. Sullivan had just finished testifying here 

16 is 

that right? 

17 

A 

Correct. 

18 

Q 

Did Mr. Sullivan talk to you about what he 

19 testified? 


20 

A 

Not one word. 

21 

o 

I didn't say a word to you either, did I? 

22 

A 

No. 

23 

Q 

Mr. Rosen, how many times, not counting in the 

24 Court, did 

you see Constance Rogers, known to you as Mary 

25 Grannum? 
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Three times. 

You're absolutely positive? 

Might have been tour. 

All right, when were the three times, when 
times? 

ohe might have been in the Lranch before cashing 


tickets. 


0 Before April second? 

A Might have been after April second, to the best 

of my recollection. 

hell, let's see, April second she wa 3 in, 
is that right? 


A Yes. 

Q April third was she in? 

A I do remember the two distinct payouts on the 

checks. There are other times that come and go where a 
person cun cash n ticket and there won't be a tax for them 
where I just might see her in a branch, but I have nothing 
to do with her except to see — 

0 Nothing noticeable — 

A Except to say hollo maybe. 

° Nothing noticeable about her? 

A No, nothing. 

You have no special instance at all or 

21L 
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recollection at all about any other times except these 
two times? 

A Correct. 

Q And the fourth time you referred to i 3 the 

line-up? 

A The line-up. 

0 By the way, in the line-up did you happen to ~ 

when you picked the wrong one, what number did you pick? 

A Number three, I believe. 

Q Number three. And in your conversation with 

Mr. Sullivan did you tell him "v.'e'rc going to pick the 
wrong one, let's pick number three?" 

A No. 

Q* I see. And when you said you had a long talk 

about being a good American citizen after your statement 
on the line-up, did you include that in your talk your 
talk with the FBI? 

A Do you want to repeat that question? 

Q You remember you told us before you had a long 

talk and you decided to be a good American citizen and 
you decided to tell what happened. 

A Correct. 

Q Is that correct? 

A Yes. 

*> 
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Row, wis part of that long talk with the FBI? 

A Yes, it was, 

Q And at that time of the long talk did the 

I’UI say something to you, the gist of "You picked the wrong 
girl, she's a Federal FBI employee, and we're going to 
put you before the Grand Jury and if you lie before the 

Grand Jury you're going to jail for perjury?" Ouestion 
mark? 

liiL COURT: That was a question, did the FBI 
say that to you or something like it? 

THE WITNESS: It's possible. 

THE COURT: No, what's your best recollection. 
THE WITNESS: My recollection is they might 

have. 

Q All right, so that when the FBI said to you 

you picked the wrong girl, you are going to jail for 
perjury, then you decided to become a good American citizen 
and tell on Hiss Rogers, is that correct? 

MR. MEYERSON: Your Honor, he said it was 
his best recollection that lie might have. Now he's 
asking further questions assuming it's a fact. He 
doesn t remember when — doesn't remember whether 
he said it or not. 

TliE COURT: I think his question was a little 

2\l 







Rosen-Cross 
different from the last one. 

0 Well, let's see, you remember her very clearly 

though, from the payout, right? 

A Correct. 

Q You remember paying her off, do you? 

A Correct. 

Q You remember how you paid her off, cash or check" 

A Check. 

Q And you remember writing a check for $10,000? 

A Yes. 

Q No question in your mind about it, you wrote 

a check for $10,000 and handed it to her and said, "Hero it 


is?" 


I will state to the best of my recollection 


I wrote checks. 


And you wrote the check for $37,000 too? 


To the best — 


MR. MEYERSON: Your Honor, I'm sorry, he said 


checks. 


MR. BODICK: Your Honor, I am in cross-examina¬ 
tion. I object to the interruption. 

It's uncalled for. 

THE COURT: You are perfectly correct. 

Mr. Meyerson has no right to coach the witness during 
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his cross-examination. 

Please be seated. Make proper objections only. 

BY MR. BOBICX: 

0 How, do you remember writing the §37,000 worth 

of checks? 

A Checks? 

0 Checks, checks. 

A Right. 

C: Well, — 

A To the best of my recollection I wrote the 

checks. However, I might have had my other shift manager 
write checks. 


0 I see. Now, do you remember being asked — 

by the way, on the first day, April second, did you write 
one check or more? 

A It lias to be more than one because we only 

write one check for §10,000 maximum. 

0 Well, do you remember being asked thi3 question 

under oath! 

"Puostion: Do you remember writing the check? 

"Answer: I remember writing the check for $18,000." 

Were you asked that question and did you give 

that answer? 


If I had given the ansewr it was an incorrect 


2 \ 
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answer. 

Q I see. 

A Because we are — we cannot write more than 

one check for $10,000. 

Q And do you remember being asked this question: 

"Cuestion: Do you remember writing a check 
for $37,0007 

"Answer: I cannot remember. I might have." 

A If you asked me that question, Mr. Dobick, about 

the check, I answered you in your own language, because 
you asked about a check. 

. 

Q Well, Mr. Hosen, did you talk to anybody about 
this case? 

A Today? 

Q Today. 

A ho. 

Q Didn't talk to Mr. Moyerson at all? 

A I spoke to Mr. Meyerson this morning. 

Q Anything about checks? 

A No. 

0 P^d you talk to anybody last night? 

A Except my wife. 

Q And Hr. Sullivan? 

A Yes, I spoke to Mr. Sullivan on the way homo. 
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but not anything to do with the case. 


Did you talk to anybody about this case? 


Mow, did you see this defendant with anybody 


else in the OTB office? 


I saw her say hello once. 


To who? 


To a Mr. Seymour Rothstein, I believe, 


I see. Just on one occasion? 


Just on one occasion. 


And you just saw him say liello? 
Yes. 

Did he seem to know Her very well? 


Q He didn't seem to know her very well? And 

did you see her say hello to anybody else? 


0 Go that actually you never really noticed her 

at all except on the April second or April fourth. Well, 
on this occasion that you saw her with Mr. Seymour Rothstein, 
when she said hello, was that April second or April fourth? 

A I can't t' ollect the exact date. 

0 Well, it was on one of the days that she came 

in for the payoff. 

A Right. Well, it might have been. 
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Q It might be. Did you ever see her talk to 

anybody else? 

A Hot to my recollection. 

0 And your recollection as you sit here today 

is that she was not very friendly with-Mr. Rothstein? 

^ All I saw wa 3 just a nod of the head, hello, 

and that was it. 

Q And that was it. Well, did you ever talk to 

by the way, do you know that fellow at the counsel table 
next to Mr. Meyerson? 


12 

A 

Yes, I know. 

13 

Q 

Who is he? 

14 

A 

He's an EDI agent. 

15 

G 

Do you know his name? 

16 

A 

Hick Gianlurco. 

17 

Q 

And did you ever talk to Mr. Gianturco on any 

18 

other occasion about thi 3 case? 

19 

A 

Yes. 

20 

Q 

On many occasions? 

21 

A 

Wo. 

22 

Q 

When was the first time you spoke to him? 

23 

A 

When he asked about big payoffs in the branch. 

24 

0 

When, do you.xwacinbcr that? 

25 

A 

I think it must have been about after April. 
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After April? 


Yes, when the Superfccta thing broke. 

Ilow long after April? 

I can't recollect to the best of my knowledge. 
What? 

I can't recollect it. 

Well, let's see, you had a big payoff on April 


fourth, $37,000. 


I also had big payoffs, at Monticello which 


was before that date. 


Q Well, let's talk about April fourth. On 

April fourth you paid off $37,000 to a person. ANy question 
about that? 





Ihat was a pretty big payoff. Did you ever pay 


off more than that; 


Yes. 


Q Many times? 

A Quite a — I — a few times. 

Q Quito a few times. And how 3con after you paid 

off $37,000 to Miss Rodgers on April fourth did you first 
meet the FBI agents? 

A I can't recollect the exact dates. 

Q The next day? 

231 
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I can't recollect the exact date. 

A month later? 

I can't recollect the exact date. 

Well, you remember her pretty well, don't you? 
Yes. 

What? And you get visited by the FBI all the 

No. 

Was thi3 the first — Mr. Meyerson — is 
thi3 the first time that you ever had a visit from the FBI? 
A At that time, yes. 

Q So this wa3 the first time that the FBI agent 

visited you and you don't remember the — 

MR. MEYERSON: Your Honor, what date is ho 
talking about? First he's saying I don't remember, 
and then he's saying "This date." 

THE COURT: All right, objection sustained. 

Q The first time you met Mr. Gianturco was 

the first visit you ever had from an FBI agent? 

A Correct. 

0 Is there any question about that? 

A There is a question. 

Q What's the question? 

A The question is that one time there was a guy 


A 

Q 

A 



Q 

time? 

A 

0 
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who got a big pnyoff in the store and I remember I reported 
it or I had a conversation with our security head and whether 
an FJ3I agent was present, I can't recollect to the best of 


tny — 

Q Was that before or after April second? 

A I cann't recollect the exact date. 

THE COURT: All right, wo're going to have to 
take a recess now. The jury go back to the jury room 
now and please don't talk about the caso. So you 
will have about fifteen minutes probably, before we 
start again. 

If anybody wants to make a phone call or get 
some coffee, you may. Don't talk to anybody in tho 
Courtroom at all. 

1 just want to talk to counsel a minute before 

I go. 

You can>step down. 

(Jury left the Courtroom.) 

'fllb COURT: Mr. Meyerson. 

(Continued on the next page.) 
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MR. BODICK: Your Honor — Mr. Rosen — 

Your Honor, would the Court admonish Mr. Rosen not 
to discuss his testimony or discuss thi3 case with 
anybody duriiig this recess? 

THE COURT: Mr. Rosen, if you talk with anybody 
during the recess, Mr. Dobick may ask you about it. 

THE WITNESS: Absolutely. 

THE COURT: I am going down for a nationalization 
ceremony. If you want to get the checkbooks — 

MR. MLYERSON: We have called for them, your 

Honor. 

THE COURT: — you can do it. Make your call 
now. And you asked if Mrs. Friedman is going to be 
available. Do you want to have her back? 

MR. BOliICK: Oh, yes, definitely. 

And you have Phillip Kelson. 

MR. MEYERHON: Yes. 

MR. B0E1CK: So then we're all set. We are 
ready to keep on going. 

THE COURT: All right, I'm not sure whether 
the Rothstcin conversation is now admissible or not. 

I am going to reflect on that in the interim. 

MR. BOBICK: It's all right, Judge. 

(Recess taken.) 
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(Alltor the* recess.) 

THU COURT: All right, lir. Dobick, you may 

continue with the cross-examination of Mr. Rosen. 

MR. ROSUN: Your Honor, may wo have the last 

question please? 

(Record read.) 

I3Y MR. BOBICK: 

Q So, J-ir. Rosen, to go back, when Mr. Glanturco, 

—when Mr. Giunturco -- when Mr. Gianturco came to see you 
he interviewcd you personally. 

A Well, how do you mean by personally? Was 

there — alone? 

Q Yes. 

A I think that’s the way it wa3. 

Q V/ell, do you have any recollection? 

A To the best of my recollection it was alone. 

Q And did he ask you about larye payouts? 

A Yes. 

0 And did you mention to him the payout of $37,000| 

A To the best of my recollection I cannot recall 

if I had mentioned that or if I had mentioned him or none. 

Q I see. Well, sir, let’s go back to April 

second, sir. Would you tell us exactly what happened on that| 
day, relating only to the transaction involving the $18,000? 
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; 

• 

• 

2 

A 


My cashier that day called me that he had a 


f 


3 

large payout 

• 




4 

0 


how, when he called you — I’m sorry to 


t 


5 

interrupt 

you, but when lie called you were you in the back 


• 


6 

back? 






7 

A 


I could have been in the back back or I could 




8 

have been 

up 

front. I can’t remember exactly where I was. 




9 

0 


You have no recollection? 




10 

A 


I have no recollection of where I was. 




11 

Q 


But you — do you rcmemLcr how he called you? 


• 


12 

A 


Yes, ho called me by name. 




13 

Q 


lie just yelled dam? 




14 

A 


Right . 




15 

Q 


Did he ring a bell? 




16 

A 


No, there were no bells. 




17 

Q 


There were no bells? There were bells for 





the — 






18 







19 

A 


There were buzzers. 




20 

Q 


I’m sorry, did he ring a buzzer? 

i 




21 

A 


No, generally he just hollered. 




22 

Q 


Well, generally we’re not interested in. 



• 

23 

Ilr. Uo3cn. 

We’re just interested in April second. Can 




JA 

you remember 

April second? 



• 

25 

A 


I think he hollered. 
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Q You imagine*? 

A To the beet of my rocollection he hollered San. 

0 I 'ioi. And then '-hat hen'iened? 

A . Tho)i T — I -- to the "•>»;. ,Z ny vocollection 

I went ov»;r, I oot the tickets th • I", th * social 

security and the driver's licnn:?-' vi th the name of Mary 
D. Grannum on it, ami a social sr*': 1 :'** d / r.ivu with the name 
Mary O. Grannur on it, I wont into rr* area v;h<*rc I havo 
•,..y check wiiter, rr/ .1099 term-., and 7 ff .1 ? ■* o’tl out 'he proper 
forms and checks. 

1 went back, .1 gave ;»y cashier t.ho checks to 
look at and see if it wan correct. I vnnt over to the 
empty window, T called the person who — by thei name of 
Mary L>. Grannum over to her xt?^ form. She signed 

her 1099 form. 

How , whet!','r t handed her the checks or whether 
my cashier handed her the checks l can't — I c.a't' 
exactly recollect. I mioht have handed h<*r the checks. 

0 And then wli.it happened, sir? 

A She either went up to the bank herself or 

I even escorted her up to the bank, to the best of my — 

0 bo yon remember whether you escorted her? 

A To the best of my recol lection I could have 

escorted her up to the bank with the care' s. 

%j. 
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0 Thin is April second. You remember the woman/ 

you remember the checks, you remember the cashier calling 
"Hey, Sam." Do you remember going to the bank with her"’ 

A To tile best of my recollection, I would say 

I went to the bank. 

0 Okay. Wow, did you have any other payouts 

that day that required the 1099 lorm or required a trip, to 
the bank? 

A To the best of my recollection we very well 

could have had. 

Q Well, sir, do you remember having such a 

transaction? 

A 1 cannot remember precisely whether I had. 

One particular incident I had that day — I remember it. 

The party is here. 

You show me whoever else cashed big that day 
and I will answer you affirmatively or no. 

0 All right, did Seymour Uothstein — was he there 

that day? 

A Possibly. 

Q Well, do you remeidjur? 

A io the best of my recollection I don't remember 

if it was that date. 

Q Well, 3ir, that i3 the day that you 3 aw 
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• 

• 

2 

Seymour Rothstcin nod to this defendant? 


3 


A 

To the best of my recollection I don't remember 


4 

if it 

was that date. 


5 


Q 

If it wasn't that date, what other date would 


6 

it be. 

sir? 



7 


A 

I cun ' t remember , — 


8 


Q 

Do you remember — 


9 


A 

— Ilr. Bobick, exactly what date. 


10 


. Q 

Do you remember — 


11 


A 

I remember the particular incident. 


12 


Q 

It was just a nod? 


13 


A 

Just a nod. 


14 


Q 

You remember that clearly? 


15 


A 

Very — yes, because I do remember that clearly 


16 


Q 

You remember that very clearly? 


17 


A 

Not very clearly. I remember it. 


18 


o 

But you remember it enough to say it's a 


19 

fact and that you want us to believe it? 


20 


A 

I'm — I wouldn't bo remembering it or I 


21 

wouldn 

' t be 

saying it if it wasn't a fact. 


22 


0 

Could it have been more than a nod? 


23 


A 

It very well could have. I don't watch him 

• 

24 

constantly . 

I just remember the nod of hello. 


25 1 


C 

The nod. Well, besides Seymour Rothstcin on 
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i 

• 

* 

2 

this day, whichever day it wa3, wau there anybody clue in 

i 


3 

the OTB office that waa friendly to her? 



4 

A 

There very well might havo been. 



5 

Q 

Do you remember? 



6 

A 

To the beat of iny knowledge I cannot remember. 



7 

0 

Okay. And be3idc3 her, wao Seymour Rothstoin 



8 

1 

nodding to anybody elec? 



9 

A 

I did not ccc him nod to anybody elce. 



10 

Q 

All right, did you see him friendly with 



11 

anybody elce? 


• 


12 

A 

I did not cce him friendly with anybody oloo. 



13 

I just caught 

a — just a nod 



14 

Q 

Ju3t a nod? 



15 

A 

— from Seymour Kothatcin to Mary Grannum. 



16 

Q 

And that 'a the truth, isn't it? 



„ 17 

A 

That'3 the truth. 



18 

Q 

Sure. On — well, and you don't remember 



19 

whether you wont to the bank or not with them? 



20 

A 

I can't recollect to the best of my 



21 

recollection. 




22 

Q 

How about on tho fourth, did you go to the bank 



23 

on the fourth 

with her? 


• 

24 i 

1 A 

I have — I very well could. Wo believe in 


25 

|i 

1 

very good customer service in 1501. 

■ 
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Q And — 

A Wo don't like big — big payouts to bo 

waiting. And it'3 part of our policy. 

0 How long did it take while this wao all hap¬ 

pening? 


A I juat get the okay from our — tha — the 

vice-president or whoever is in charge of the bank, and 
that'u it. I hand it over to whoever gota the chccko and 
they collect — 

U What ia your beat recollection ao to tho length 

of time involved from the time that the cashier called you 
until the time you oaid goodbye at tho door, or vlicrcver y 
you oaid goodbye? 

A I would say tho whole transaction taka a about 

twenty minutes. 

0 Twenty minutes at the outuide, a big hit you 

wouldn't want to keep her an hour, would you? i 

A No reason to. 

I 

0 You wouldn't want to keep her an hour and a 

half, would you? 

A You liuvo no reason to. 

0 No reason to. Well, when the cashier called 

you on April second, were tho tickets given to you as they 
ucro handed to him, or were they already stamped with tho 


*.) 
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machine? 

A They were 3 tamped with the machine. 

0 And on April fourth would the situation bo 

the oame? 

A I think it wa 3 . 

Q Well, on April fifth do you remember having nn 

interview with Agent Gianturco? 

A I can't — 

Q Gianturco, I'm 3orry. 

A I can't remember that date exactly. 

(Continued on the next page.) 
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• 

t 

2 

0 

And do you remember telling him about 



3 

Mr. Seymour 

Rothstcin being in the premises when Mary Grannum 



4 

was there? 




5 

A 

I can't remember that exactly. 



6 

0 

Well, if you told him something, would you 



7 

tell him the 

truth? 



8 

A 

Of course. 



9 

Q 

You would have no reason to lie to the FBI, 



10 

would you? 




11 

A 

No. 



12 

Q 

Mo. So did you tell him that Rothstcin knew 



13 

both females 

very well and was talking and joking with both 



14 

of them? 




15 

A 

What do you mean by both of them? We're 



16 

talking about one. 



1/ 

Q 

Well, did you tell him that with the one Roth- 



18 

stein wu3 talking and joking? 



19 

A 

I can’t remember that particular incident. 



20 

I might have 

reported it that — 



21 

Q 

Well, did you tell him that Mary ~ that Mary 



22 

wa3 joking with Seymour Rothstcin? 



23 

A 

I don't recall them joking. I ju 3 t remember 



24 

a nod. 


• 






25 

Q 

Well, how about a person by the name of 





*)<•■* 

Jo 








>■. ■ . . . ..« . . V; 


JL t .j.i,^ 


R03Gn-Cr083 


Michelle Graziano? 


April second. 


I remember Michelle Graziano. 

And what day was Michelle Graziano at that — 
She might have been in that day, too. 

What day? 

The same day that Mary Grannum came in. 

What date? 

Whatever day it was. It might have been 


It might have been? 

Or April fourth, or some other date that Mary 


might have been in the branch. 


Well, was Mary Grannum in on April second? 

the best of my recollection she was because 


I signed her 1099 form. 


And — 


A And that'8 the party. 

Q And did you think it was surprising that here 

she was back a day and — two days later on April the fourth? 
A I was very surprised, yes. 

Q You were very surprised. That's two days in 

a row — I mean two days separating. 

A I said that's a phenomenal streak of luck. 

Q That's a phenomenal streak of luck, do you 
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remember saying that? 

A No, I don't remember saying that. Just a phrase 

I'm just using now. 

Q Oh, I see. So you didn't say that to anybody? 

A NO. 

Q Well, how about the day in between, April 

third, did you see her? 

0 It's very possible I night have. I can't 

recollect whether I saw her or not, whether I handled that 
particular transaction. That '3 a long time ago. 

Q It was a long time ago, but you remember very 

clearly — well — 

A I don't remember very clearly. You are asking 

mo about -- 

THE COURT: Ju3t answer questions, please. 

Q On April third — on April the fifth when 

you spoke to the FBI agent, did you tell him that Mary 
Grannum was there on April the third? 

I1R. ,'IEYERSON: Your Honor, he stated — 

THE COURT: Yes, objection sustained as to form. 

Q Did you toll Agent Gianturco on April the fifth 

that Mary Grannum, Michelle Graziano and Seymour Rothstein 
were there on April the third? 

MR. MEYERSON: Your Honor, he has already 
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Go ahead with your answer. 

THE WITNESS: I remember telling my security 
department that — Or Mr. Gianturco, or the security 
department of my Off Track Betting and Mr. Gianturco# 
that they all knew one another. I assume that they 
knew one another because of the little nods between 
them. . 

Q Oh, there were more than one nod then? 

A No, I remember the one nod between Seymour 

Rothstcin and Mary D. Grannum. 

Q And did you tell Agent Gianturco that Rothstein 

knew both fcmals very well, and was talking and joking with 
both of them? 

A I might have said it. I cannot recollect the 

exact incident or the exact words that I might have used 
at that time. 
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Q Well, if you said it was it true? 

A If I said it it certainly was true. 

Q Well, are you telling us now that there was 

joking and talking between Mary Grannum and Seymour Rothstein? 

A I am telling you that I cannot remember 

at this particular moment that incident. 

Q But you do remember the nod, just the casual 

nod? 
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• 

2 

A 

Right. 


3 

Q 

I see. Now, Mr. Rosen, did you go to the 

l ( _ 

4 

bank on April fourth with Mary — with Michelle Graziano? 

V 


5 

A 

I might have gone with her. 


6 

Q 

Is there any way that you would know? 


7 

A 

If I saw the bank pictures on that day I would 

»» 

8 

know exactly 

• 


9 

Q 

You mean there are pictures of the people in 


10 

the bank cashing checks? 


11 

A 

Well, I assume the cameras are in a bank. 


12 

Q 

Sir, do you know whether or not there are 


13 

pictures showing the people in the bank with you cashing 


14 

the checks and the dates are there? 


15 

A 

I do not know of any pictures. 


16 

Q 

Now, did you go to the bank on whatever day 


17 

you said you 

went to the bank with Mary Grannum, Michelle 


18 

Grasiano and 

Seymour Rothstein? 

4 

19 

A 

Are you speaking did I go to the bank with 


20 

all three? 

# 


21 

Q 

During one day? 

■ 

/ 

22 

A 

It*a very possible that I could have. 

- ' 

23 

Q 

Do you remember what day that was? 

• 

24 

A 

The exact date I cannot recollect. The exact 


25 

date X cannot 

recollect. 
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Now, sir, go back to the identification. Did 


you tell us everything that the FBI told you after you 



identified the wrong person? 


To the boat of my knowledge I have. 


Sir, is it not a fact — I show you Defendant's 


— I mean People's, Government's Exhibit number two — 


that you identified as Mary Grannum, number three. 


Correct. 


And you didn't make up with Michael Sullivan 


— Michael Sullivan that he was going to pick out number 


three. 


Correct. 


MR. BODICK: At this time, your Honor, I 


would like the jury to see Government's Exhibit 2, 


calling attention to number three. 


THE COURT: All right, I think it's been 


around once before, but they can look at it again. 


Continue with your questions unless some juror 


raises a hand and wants you to stop. 


MR. BOBICK: Now, your Honor, has the Court 


changed its ruling on the sidebar conversation 


we had before? 


THE COURT: Well, I may permit questioning 




25 


on it, yes. 
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MR. BODICK: You will permit questioning on it 
THE COURT: Yes. 

Now, prior to your going down to the identi¬ 


fication — 


MR. BOBICK: May we have a sidebar conference? 

THE COURT: All right. 

(Discussion at the sidebar.) 

MR. BOBICK: Are you going to ask him — 

.1 don t know if I have opened the door for you. 

1HE COURT: I think you have opened the door 
for Mr. Meyeroon, but I don't know if he wants to 
walk in. Do you want to walk in? 

MR. MEYERSON: Yes. 

MR. BOBICK: All right, then suppose I let 
you walk in and come back on. 

THE COURT: All right. 


BY MR. BOBICK: 


(End of discussion sidebar.) 


Would you tell us, sir, what conversation 


you had with Mr. Sullivan before you wont down to the lino-up? 

A The exact conversation I cannot recall, but 

we did I do remember saying I am going to pick out the 
wrong girl because I don't want to become involved in this 


case. 
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case. 

MR. BOBICK: And that's what you told hlra? 

THE WITNESS: Right. 

MR. BOBICK: I have no further questions at 
this time. 

THE COURT: All right, any redirect? 

REDIRECT EXAMINATION 
BY MR. MEYERSON: 

Q Mr. Rosen, what'3 the average amount of money 

that you usually pay out to one individual? 

A The average amount wo pay out to one individual 

would be a small amount, five dollars, fifty dollars, one 
hundred fifty would be a lot. 

Q So would you -- was $18,037 an unusual amount 

to you? 

A Very unusual amount. 

Q Now, prior to the line-up, did you have a 

conversation with a man named Seymour Rothstein? 

A I did. 

Q And what was the nature of that conversation? 

A To the best of ray recollection Seymour Roth¬ 

stein offered me any amount of money that I would ask for if 
I refused to identify a certain Lroad. 

Q And do you know which woman he was referring 
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to? 

A I — to the best of my recollection I think 

it is Mary Grannura. 

Q Well, what was your response? 

A My response was I said "Leave me alone, I 

don't want to bother with this thing," and I reported it. 

Q Whom did you report it to? 

A To my security department. 

Q And later to the FBI? 

A Later to the FBI, ye 3 . 

Q And was that one of the factors — I'm sorry, 

that's not necessary. No further questions. 

RECROSS EXAMINATION 
BY MR. BOBICK: 


Q Now, Mr. Rosen, did you report it to the FBI 

immediately after Mr. Rothstein told you? 

A I reported it immediately to my investigation 

department. 

Q Whom did you report it to? 

A I m trying to think of his name. Just give 

mo a minute. It's on the tip of my tongue, but it doesn't 
want to come out. 

I — I know the gentleman very well. The name 
just eludes mo at this present moment. 

•) 7‘ 
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• 

• 

2 

Q 

Well, what day did you report it? 


3 

A 

The day the bribe was offered. 


4 

Q 

What day? 


5 

A 

The day the bribe was offered. 


6 

Q 

What day? 


7 

A 

I cannot recollect the exact day. 


8 

0 

What month? 


9 

A 

I cannot recollect the exact month. 


10 

Q 

What year? 


11 

A 

The year 1973. 


12 

Q 

Now, do you remember wher you went down to the 


13 

PCI headquarters? 


14 

A 

I do. 


15 

Q 

When did you go down? 


16 

A 

The day I was called to come down. 


17 

Q 

What day were you called? 


18 

A 

I can't recall the exact date. 


19 

Q 

Do you remember what month? 


20 

A 

I can't recall the exact month. 


21 

Q 

Do you remember what year? 


22 

A 

1973. 


23 

Q 

Now, when you went down to FBI headquarters 

• 

24 

did you tell 

them before you went down there about the bribe? 

25 

A 

I assumed they had — 

* 
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No, sir, did you tell them — 
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A To the best of my recollection I — I didn't 

tell them a thing except to the best of ray recollection that 
after I reported it to my security department I had a talk 
with Mr. Gianturco about the bribe offer. 

Q Was that after you identified the wrong person 

or before? 

A To the best of ray recollection it was before. 

Q You told Mr. Gianturco about the bribe that 

you were going to pick out the wrong person before you had 
Identified her? 

A I never told Mr. Gianturco I was picking 

out the wrong person. 

The reason I picked out the wrong person wa 3 
because of physical — the hoight wa 3 the same, the coloring 
was the same, and that's the only reason I picked out the 
wrong person. And the reason I picked out the wrong person 
was I did not want to bo involved — the way I am now.. 

Q You mean that you couldn't identify the girl? 

# 

Pardon? 

You couldn't identify the girl? 

Which girl are you speaking of? 

The girl that you were going to identify when 


A 

Q 

A 

Q 


you picked out the wrong one? 
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I never knew which girl I waa going to pick 


out until I got to the line-up, sir. 


0 And when you got to the line-up you picked 

out the wrong girl? 

A I picked out the wrong girl bccau co the 

physical height, the coloring was the* sorre as Mary D. Granir a 

Q And this was the reason, because you didn't 

« 

want to get involved? 

A Right. 

0 And this was after you told the agents that you 

wore bribed to pick out the wrong girl? 

A I was never bribed, sir. 

Q troll, this was after you told the agents 

that you wero offered a bribe? 

A That it — 1 said to the best of my recollec¬ 

tion it was before.— 

G I see. 


line-up. 


— I was offered the bribe before I went to thi 


MR. BOBICK: Your Honor, at this time I ask 


for the FBI report which would indicate this 

4 

conversation. I haven't received it yet. 

t * 

MR. MEYERS ON i I have turned over all 302*s. 

t 

Mr. Glanturco will take the stand and testify as to 
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exactly what happened. 

THE COURT: All right. 

BY MR. BOBICK: 

Q When did you have the conversation with the 
FBI concerning tho offer of the bribe? 

A The exact date I can't remember. 

Q And was the offer of the bribe after the iden¬ 

tification or before? 

A To the best of my recollection I think it 

was before the line-up. 

Q Beiore the line-up? When you say before you 

mean in the morning, the day before, the vo,\ before, a month 
before? 

A To the best of my recollection I can't remember 
the precise time, whether it was the rooming, the afternoon, 
the night, the month before, the day before or a week 
before. 

Q Well, after you went into the room where 

you looked through the window and you saw the line-up, at 
that *oint and did you walk out of the room? 

A After I made my identification? 

Q Yes. 

A Yes, I did. 

Q Did you go home? 
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A Ye3, I did. 

Q And at that point — 

MR. MEYERSON: Your Honor, excuse me, we have 

covered all this on cross. Now, this is recross. 

I think it's improper — 

THE COURT: VTell, I will let him continue 

for a brief time. 

Q And did you come back to FBI headquarters the 

same day? 

A Same day. 

Q The same day. So that when you had your con - 

vorsation with Mr. Gianturco you had two conversations, one 
when you told him about the bribe and one when you came down 
and told him you picked out the wrong — 

A As I reported to you before, I do not 

remember the exact date I reported the bribe, whether it was 
the same day as the line-up or a week, a month, or two 
months before. 

Q Well, is that your testimony? 

A Yes. 

Q And you're telling us — and you remember 

this -- that you told the FBI about he offered to bribe 
you for the wrong identification before you made the identi- 
f: cation? 
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A I — you are saying I was offered a bribe 

for the wrong identification? I wa3 offered a bribe to for¬ 
get anything I knew. That was the extent of the bribe. 

THE COURT: Mr. Bobick wants to know whether 
you are sure that that was reported to Mr. Gianturro 
before or after the line-up? 

TIIE WITNESS: It wa3 — I had a conversation 
with Mr. Gianturco to the be3t of my recollection, 
your Honor, I cannot — to the best of my recollec¬ 
tion it was befoie the line-up. It might have been 
after. 

Q It might have been after the line-up? 

A It might have been. 

Q I see. And you don't remember the date when 

this alleged bribe was made, offered to you? 

A No, I —— the exact date I do not remember. 

0 Did anybody tell you to try and follow it up 

und see whether or not you could get him making the bribe? 


Q Did anybody discuss with you the amount or 

was it just any amount? 


used. 


Any amount. You name the amount was the word 


And Mr. Rothstein said that? 


Ye3. 


Mil. 
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Q And this is the same Mr. Roth 3 tein you said 

who wa3 laughing and joking with Michelle Graziano? 

A I never said he was laughing and joking. 

I remember the nod to Maiy D. Grannum. 

Q Well, did you ever say that he was joking 

and talking with both of them? 

A I might have said that, yes. 

Q Well, do you remember that? 

A To the best of my recollection I can't 

remember that exact phrase. 

Q You don't remember that. And you don't 

remember what date that was? 

A No, I can't remember the exact date. 

Q Well, do you remember the payoff that you 

made to Michelle Graziano? 


If I remember Michelle Graziano, she had more 


payoff. 


She had more than one payoff? How many payoff 


did she have, if you know? 


A With me it might have been two. 

MR. MEYERSON: Your Honor, again, going 
far beyond the scope of redirect. It's already been 

covered several times. 

v 

MR. BOBICK: Yes, I — 


THE COURT: Well, haven't covered Michelle 
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Graziano fully, I guess. I will let Mr. Bobick 

inquire. 

BY MR. BOBICK: 

Q Did they ever show you a picture of Michelle 

Graziano? 

A The FBI did not show me any pictures to my 

recollection except for one time. 

Q What one time, sir? 

A I think that was the time of the line-up, when 

I was looking through a folder that he had lying on the 
desk. On my own. They didn't— 

Q You mean — 

A They didn't show it to me. It was there and 

I was just briefing through it. 

Q So that before you went tc the l<ne-up you 

loo' through a book of pictures? 

I did not say that, sir. I said that after 
the _*ne-up I looked at a book of pictures that was lying 
on the desk. 

Q After the line-up? 

A Just out of sheer curiosity. 

Q You mean that you walked into FBI headquarters 

and looked through papers out of sheer curiosity and nobody 
stopped you? 


•)\t 
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• 

2 

A 

No, there was no need to. 



3 

Q 

There was no need to. Do you know what 

else 


4 

was in the book besides pictures? 



5 

A 

Just pictures. 


- 

6 

Q 

Ju3t pictures. Pictures of horses? 



7 

A 

No. 



8 

Q 

People? 



9 

’♦ 

People. 



10 

Q 

Women? 



11 

A 

There were some women, some women, some 

men. 


12 

Q 

And did anybody give you that book and 



13 

say just 

casually look through it? 



14 

A 

No. 



15 

0 

— And see if you know someone. It wa 3 

just 


16 

lying on 

the desk? 



17 

A 

Just lying on the desk. 



18 

Q 

And the agents were sitting around? 



19 

A 

There were no agents by me. 



20 

Q 

They left you without any agents and the 

8 tuff 


21 

just lying on the desk? 



22 

A 

It's a very big office with a million desks. 


23 

0 

By the way, when you came back to the FBI 

• 

24 

office on 

the day of the line-up, did you come down as a 

25 

result of 

a request? 





A 
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A Not a request. They wanted to see me. 

0 They requested that they wanted to see you 

and when you got to 201 East 69th Street, were you stopped 
downstairs and inquired about how you wanted to see? 

A Yes. 

C And isn't it a fact that you can't go upstairs 

u in agent comes down and gets you? 

A True. 

Q And did this agent come down and get you? 

A Yes. 

Q Who came down and got you? 

A I can't recall who it was. 

(Continued on the next page.) 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

juries? 

A 

Q 

perjury? 


Rosen-Recross 

And then this agent took you upstairs? 
Correct. 

And then what happened? 

Then what happened? 


Yea. 


We were just having a nice friendly conversatio 
You and the agent? 

Me and the agent. 

Right, a friendly conversation about grand 


h. 


No, about perjury. 

About perjury, about going to jail for 


A Correct. 

0 And about putting you before the grand jury 

on and if you commit perjury before the grand jury you 
are going to jail? 

A No, they never said that. 

Q They never said that, you just had a nice — 

A They just mentioned the fact that if you 

perjure yourself you are liable to go to jail. 

Q That's what he said, that's a nice, friendly 

conversation. And then did he also 3 ay to you that you 
picked out an Fiil employee? 
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• 

• 

2 

A 

That was the time he said ye3, I picked out 


3 

an FBI employee. 


4 

Q 

And that therefore you picked out the wrong 


5 

person? 



6 

A 

I picked out the wrong person. 


7 

Q 

And this was the nice, friendly conversation. 


8 

And then the 

agent just walked away? 


9 

A 

That wasn't the incident with the photographs. 


10 

Q 

Well, that's what we're interested in is the 


11 

photographs. 

How did you get — 


12 


TIIE COURT: All right, please Mr. Bobick, 


% 

13 

we don't want all your comments. Just ask questions. 


14 

Q 

How did you get to the photograph? 


15 

A 

This was after the line-up. 


16 

Q 

After the line-up. 


17 

A 

After the line-up and we were escorted into 


18 

the large central office of the FBI with about 150 desks. 


19 

with about five agents in the whole room. I just happened 


20 

to sit down 

at a desk that was unoccupied with a folder 


21 

of pictures 

and I was looking through the pictures. 


22 

C 

Was the defendant Constance Rodgers' picture 


°3 

in that folder? 

• 

24 

A 

No. 

25 

Q 

You didn't see that? 



A 



/ 
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MR. BODICK: I have no further questions. 

THE COURT: All right, anything more? 

FURTHER REDIRECT EXAMINATION 
BY MR. MEYERSON: 

Q Mr. Rosen, was it ever suggested to you which 

number to pick out in the line-up? 

A It was never suggested to me which number to 

pick out. We never discussed who we were going to pick out. 

I just happened to pick this girl because her physical 
features matched that of Mary Rodgers, the height, the wei ght, 
at that time the lighting. 

Q Did you know Mary Grannum the whole while 

you were watching — when you saw the line-up, did you 
recognize Mary Grannum — 

A Yes. 

Q — immediately? 

A Yes. 

Q And afterwards when you subsequently had 

picked her out with the FBI at that time did they suggest 
which person you should pick out? 

A NO. 

Q You were simply shown the line-up and you 

picked out number 6? 

A Without any question. 
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Q And you recognize that person here today as 

the defendant? 

A 1 do. 

° Without any shade of a doubt? 

A Without any shade of a doubt. 

MR. BOEICK: Just one question. 

0 13 Hr. Rothstein in that room with you, in 

the witness room? 

A Yes. 

0 And has lie boon in the room with you yesterday? 

A Yes. 

O And today? 

And today. 

THE COURT: All right, you can step down. 

Next? 

(Witness excused.) 

(Continued on the next page.) 
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NICHOLAS D. GIANTURCO, having 

been called as a witness, took the stand and was 
duly sworn by the Clerk of the Court, testified as 
follows: 

flit. BOBICK: Your Honor, before the questioning 
of this witness commences I think that the fact 
should be brought out to the Jury that the witness 
was present during the entire trial — 

THE COURT: It doesn't need — have to be 
brought out to the jury, but you may state it for 
the record. 

MR. BOBICK: Yes. 

DIRECT EXAMINATION 
BY MR. MEYERSON: 

O Well, to clear one thing up first, you were 

in the Courtroom yesterday when Mr. Bobick asked for 
Mr. Rothstein, is that correct, to appear today? 

A Wa3 I here? 

Q When Mr. Bobick asked for Mr. Rothstein were 

you — were you present? 

A I don't believe 1 was at that point. 

0 When I asked — you remember me asking you 

to get Mr. Rothstein and put him in th e witness room? 

A No. 

Q — So lie would be available? 
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A No. 

MR. BOBICK: Your Honor, I object of this 
attempt to the U.S. Attorney leading the witness and 
I certainly object to him trying to impeach the 
witness. 

THE COURT: All right, the Jury please 
disregard the comment. 

Go ahead, Mr. Meyerson. 

Q Mr. Gianturco, how long have you been with the 

FBI? 
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<■' nnd want's the nxrti of the name plate of the 

door? 

T'wnstairs — I think it’s under Rodgers. 

It's not on here. I didn't make a notation. It might Le 
wrong though. 

0 Now, did you have a conversation with her 

ahead of time? 

You, we did, wo — 

Would you tell us the nature of that convcrsa- 

l/e we served Hrs. Rodgers with a subpoena 
at the tine and we asked her if she had seen Forest Gerry, 
as we were trying to also serve him. 

She stated that she had not seen him in two 
to three weeks, and she didn't know when she would see him 
again, the also stated that she didn't know why she was 
being subpoenaed as she only cashed one Superfecta ticket and 
that was at Yonkers Raceway. 

Q Only one Superfecta ticket? 

A Yes, sir. 

0 And only at Yonkers Raceway? 

A That's what she said. 

0 You are the agent in charge of overseeing the 

line-up the defendant was present at? 


A 

O 


tion? 


4 >V 

* . .3 «.• 
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A Yes, sir. 

C Could you tell us the precautions you took 

to r sure that every — 

THE COURT: No, tell them what he did. 

0 Could you tell us what you did at that time 

to oversee the line-up? 

A Yes, sir, we had the witnesses come to the 

FDI building at 69th and Third and there were, I believe, 
three of them. 

At the time we had — we — as they cane in 
we just asked each and everyone to — not to discuss any 
part of this until — the line-up was over. When Mr. Bobick 
anu — and Mrs. Rodgers arrived we had one agent with 
each witness. We had them bring them upstairs and stay 
with them and get their statements at the end of the line-up. 

Mr. Bobick and Mrs. Rodgers came upstairs and 
I believe we had eight or nine girls. We tried to get 
them all the same height, hair coloring and age if we could, 
and at that time Mr. Bobick used six of the seven of thw 
eight girls — 

Q Let me ask you something about that. 

In other words, Mr. Bobick was given a choice 
of which girls would bo in the line-up? 

A Yes, sir. The lino-up was held where each 

:;.»o 
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individual in the line-up held a card. At the end of 
having each witness look at it, Mr. Bobick had the choice 
of changing around any of the people or leaving Mrs. Rodgers 
out of the line-up or any of the other options. 

At that time the line-up was over, the — each 
witness went down with an FBI agent and a statement was 
taken from him. I believe it was a very short statement 

f 

saying who they picked out. Et cetera. 

Q Now we had some testimony here about a 

conversation between Mr. Rothstein and Mr. Rosen. Was 
that reported to you by Mr. Rosen? 

A Yes, sir, it was repotted to me approximately 

two months before the line-up took place, and I believe 
at this point — the reason it %asn't. written down, we 
didn't make a recording of it on any of our form 302 ' 8 , at 
this point we didn't know who Mary Grannum was, and I 
didn't go down to OTB specifically to interview Mr. Rosen, 

I was up there talking to Ed Lent, who was in charge of 
security, and during that time he said Sam Rosen was 
in charge of the downstairs branch. "I probably should tell 
you something, he told me something a little earlier," 
in which he — Mr. Rosen come up, he reported that — at 
that time he didn't even know it was Seymour Rothstein, 

I don't believe. Well, we may have — he said, "The cab 
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driver con.e up to me and he told me that if I forgot every¬ 
thing I knew and not to identify the girl that I could 
name my own price," or something to that effect. 

Q And did you tell him anything to do? 

A I told him that if Rothatein or the — or 

Mrs. Rodger 3 did come back or anyone made contact with 
him either on the phone at home or at the office, to 
immediately call us or to call Mr. Lent, the head of 
security. / 

Q I show you Government's Exhibit 1, which has 

an address of 95-13 Horace Harding Expressway. Was a check 
made on that address to det:-mine whether such an address 
exists? 

A Ye.s, sir, an agent by the name of Tom French 

was out there this morning. 

. MR. BOniCK: Objection to what some other 

agent is going to tell him. 

THE COURT: Overruled. 

THE WITNESS: We called the agent. Agent 
French i3 on his way in and he — he hasn't got 
back in yet, but he called us and stated that there 
is no such address a3 95-13 Horace Harding, that 
the Post Office doesn't have it, either does Lefrak 
City, and also that the defendant, Mr 3 . Rodgers, has 


25 






1 


Gianturco-Direct 


222 


has been living at 97-11, apartment 4F for, I 
think, well over a year. 

MR. MEYERSON: Thank you. 

MR. BODICK: Are you finished? 

MR. MEYERSON: Yes. 

CROSS EXAMINATION 
BY MR. BOBICKs 

Q Agent, did they tell you that Miss Rodgers 

lived there four years? 

A I said it was welt over a year. It could 

have been four years. I — 

0 Could have been four yexrs. And is it not, 

that address, 97 what — 

A — 11 Horace Iiarding Boulevard. 

Q Wha i3 that address there? 

A This is 95-13 Horace Harding Expressway. 

Q 95-13 ? 

A YEs. 

Q You didn't see that when that was written. 


did you? 


I didn't see what when it was written. 
When that 1099 was written? 

You mean did I know that Annette Lehman'3 


address wa3 different? 


\7 


T 
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L Id you — did you know when that when that 



3 

was written. 

were you there when it was written? 

• 


4 

A 

No. 



5 

Q 

Do you know? 



6 

A 

I don't think so. 



7 

Q 

Do you know where the information was copied 



8 

from? 




9 

A 

Do I — do I know? 



10 

Q 

Ye3. 



11 

A. 

Identification must have been given to the 



12 

Clerk. 




13 

Q 

I see, and it must have been copied, do you 



14 

know? 




15 

A 

Right. 



16 

0 

And whether or not that was the address on the 



17 

i 

identification you don't know that either? 



18 

A 

I have no idea. 


* • 

19 

Q 

You just know what was there? ^ 



20 

A 

I know this address here. 



21 

0 

Is that right? Now, did you inquire abo*'t 



22 

about a Michelle Graziano? 



23 

A 

With who? 


• 

24 

Q 

With Rosen, Sam Rosen. 



25 

A 

I believe that when I talked to Mr. Rosen 
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• 

» 

2 

ho mentioned that Michelle Graziano, who at that time was 

J . 

1 


3 

known as a very big cashier of Superfectn, was in his 

| 

1 


4 

branch several days prior to the time I talked to him. 

»■ 


5 

Q TVnd did you make a report? 



6 

A I believe I mentioned — I wrote on the 302. 



7 

Q And when hr. Rosen spoke to you c.bout the 



8 

girl did he mention Grannum or anybody when he told you 



9 

about the alleged bribe? 



10 

A As far as the alleged bribe, I believe that 



11 

he mentioned — he either mentioned Mary Grannum's name or 



12 

he mentioned the female that is with Seymour Rothstein. 



13 




14 

Q I see, and isn't it a tact that on April the 



15 

ninth, when you typed up your interview of April four, you 



16 

concentrated on Michelle Graziano, who was friendly with 



17 

Seymour Rothstein? 



18 

A I'd have to read it. 



19 

MR. MEYERSON: Your Honor -- 



{ 

1 

20 

Q Well, would you read it and see whether or 



21 

not it refreshes your recollection that the three-page 



22 

report concerned one Michelle Graziano? 



23 

A Yes, sir, it's basically about Michelle 


• 

24 

Graziano. 



25 i 

And isn't it a fact that it says there that 



1 
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Micholle Graziano and Seymour Rothstein were friendly? 

A It says that "Rothstein knew both females 

well and was talking and joking with both of them." 

Q Right, and does it say that Michelle Graziano 

knew Seymour Rothstein? 

MR. MEYERSON: Could I ask the relevancy of 

thi3? 

THE COURT: I didn't hear what you said. 

MR. ROBICK: Excuse me? 

THE COURT: But I think sooner or later this 
document ought to be marked for identification. 

MR. BOBICK: Yes, your Honor, I offer it for 
identification. 

THE COURT: What was the question again pleased 
Q Does it show that Michelle — will you read 

the question back please? 

(Question read.) 

A I don't believe it shows that. It just 3 ay 3 

that Seymour Rothstein was joking with both females. It 
doesn't say that Seymour Rothstein knew Michelle Graziano. 

THE CLERK: Three-page report marked for iden¬ 
tification Defendant's B. 

(Jo marked.) 

Q Now, do you know the date of the interview 

•) K 
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that you had with Mr. Rosen? 

A This is the one that we didn't — this one here? 

Q Ye3, sir. 

A Offhand, no. I would say it's approximately 

— I can tell you approximately: It '3 the month of April. 

Q Well, look at it, sir. 

A It was on April fifth. 

Q Now, did Sam Rosen on April fifth tell you 

that Mary Grannum cashed $37,000 worth of winning checks 

— winning tickets? 

A Off the top of my head I would have to say no. 

I would have to refresh my — 

% 

Q I'm sorry, would you 'efresh your recollection? 

MR. MEYERSON: Your Honor, is counsel only 
referring to this particular interview or to 
previous interviews? I'm not sure from the question* 
THE COURT: He's asking about the report 
which is Defendant's Exhibit B, is it? 

MR. BOBICK: B, your Honor. 

THE WITNESS: On thi3 one particular interview 
on this date Mr. Rosen did not mention the cashing 
tickets by Mary Grannum. 

Q Now, is it not a fact that this report was 

based on an interview that took place on April the fifth? 


2J7 
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A If that's what it says, if that's the date 


he was interviewed. 


sorry, 


Well, I thought you looked at it, sir. I• i 


Mil. MKYHRSON: Your Honor, I still don't under* 
stand the relevancy. 

Tin: WITNESS: Right, he was interviewed on 
April fifth. 

/ 

THE COURT: Wait a moment. 

Q On April fifth — 

TPJ COURT: Wait a minute. What is it, 

Mr. Meyerson? 

MR. MEYERSON: I still don't understand the 
relevam.y of the questions referring to another 
cashing bv Michelle Graziano 

THU COURT: All right, that will come out on 
summation. 


Mary Grannum? 


branch. 


Now, sir, did Mr.Rosen tell you that he saw 


On this April fifth interview? 


Yes. 


He mentioned that he saw Mary Grannum in hi 3 


Yes. 


With Seymour iothstein and Michelle 








2 Graziano, yes. 


4 the branch? 
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And did he say what date that they were into 


Well, if he gave me a date I would have w^itte 


it down and I would have to refresh it again. This is eiqht 
months ago. 

Q I'm sorry? 

A It says on April third. 

Q April third, did he say anything to you about 

seeing Mary Grannum on April second or on April fourth, 
the day before and three days before? 

A Not on this particular day, no. 

Q Well, sir, do you have any other reports of 

that same time which says that lie saw them on April second 
or saw her on April second or April fourth? 

A I don't lielieve 30 . 

Q All right. Now, sir, is it usual for the 

FDI to allow books of pictures to be laying around so 
that any casual person can stop by and — 

A No, sir. 

Q Do you think it's at all possible that a person 

can sit down at a desk and glance through FBI pictures? 

A It's possible that we — we do nave elimination 

albums where individuals will come in and look at bank robber 


\ 
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or something to that effect. It's possible there could have 
been one out on a desk and these are used as a matter of 
investigative techniques. 

0 Well, was it your — was it your policy during 

the interview to allow people to walk around unescorted 
in the FBI headquarters? 

A ho, it's not our policy. 

0 hell, didn't you tell us that an agent took 

each person from the room and took him down to another 
room where they made a statement? 

A Yes, sir. 

Q And then escorted them out the door 

A Yes, sir. 

^ Ajid isn't it a fact that Mr, Rosen had with 

him at all times an agent assigned to him while he was in 
the FBI building? 

A ho was supposed to, yes, sir. 

0 Mow, sir, is it the usual nractice not to 

make a report about an attempted bribe to a witness? 

Our basic rule is to put on paper, on the 
302's anything that is testimony. At that point in 
time when I was down there talking to Mr. Lent and ho 
brought Mr. Rosen in about this particular instance, there 
was no reason to think that this was oossible testimony, 

:rji 





Gianturco-Cross 


230 

*' * 

as we didn't even know, I don't believe, who Mary Grannum 
really was at that time. 

Q So that you weren't asking Mary Grannum to 

come in for a line-up on — when this thing happened? 

A Several months before — before we had no 

idea there would be a line-up at that time 

Q There was no investigation as far as _ or 

there was no reaching fpr Mary Grannum, was there? 

A On this particular time of the investigation 

there was not. 

Q So that actually, what you're actually saying 

to U3, that when Mr. Rosen said to you, "That's the cab 
driver" is that what he said? 

A I believe so. 

Q The cab? 

A I believe so. 

Q And what did Mr. Rosen say the cab driver 

offered him? 

^ ^ think he said that he could name his own 

price. I believe that was his exact words. 

Q And that was the comments that he made then? 

A I believe so. 

Q That you can name your own price if you don't 

mention the girl? 
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A Hither if you forget all about it or you 

don't identify her, or something to that effect. 

Q T see, but the comment wasn't connected with 

the line-up, was it? 

A .Jo, sir, the line-up — 

0 It wasn't — it wasn't connected with this 

defendant's line-up, was it? 

A The line-up was months after. 

U It had nothing to do with it? 

A At that time, no. 

0 All right. Ho that this alleged bribe occurred 

for something which you weren't even contemplating, is that 
right? 

A At that time, ye3. 

MR. 30DICK: I have no further questions. 

(Continued on the nor.t page.) 
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TIIIJ COURT: Anything more, Mr. Mtyerson? 
MR, BOBICK: Do you want this? 

MR. MEYERSOM: Further redirect. 


REDIRECT EXAMI:JATTOM 
BY MR. ME YE PEON: 

Q Directing your attention to approximately Aug¬ 

ust you did interview Mr. Rosen again, is that correct? 

A Yes, sir, 'after the line-up. 

.0 And at that time had you learned more informa¬ 

tion about Mary Grannun? 

A Yes, sir, at that time we did. 

Q And at that time did you question Hr. Rosen 

about Mary Grnnnum and the different dates she was cashing? 

A Yes, wo had — we had looked at the lC99's — 

THE COURT: The question was whether you 

questioned him about it. 

THE WITNESS: This is on the day of the line-uj. 

C No, sir, this is — 

THE COURT: In August when you questioned 

Mr. Rosen. 


August 30th, 


Yes, I believe there was an interview on 


Do you want to refresh your recollection? 


Yes. I haven't seen it. I know I talked to 


•j*r 
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• 




Hr. Rosen several times. 


3 

MR. MEYERSON . Can we have this marked as 


4 

identification? 


5 

TIIE CLERK: Two-page report marked Government* 

s 

6 

Exhibit 10 for identification? 


7 

(So marked.) 


8 

THE WITNESS: This, I believe, is the inter¬ 


9 

view that took place directly after the line-up 


10 

- that — when Mr. Rosen came back to the office, when 


11 

we called him. It's on August 30th. 


12 

MR. MEYERSON: I have no further questions. 


13 

MR. B013ICK: Yes, I have. 


14 

THE COURT: All right. 


15 

RECROSS EXAMINATION 


16 

BY MR. BOBICK: 


17 

Q Did Mr. Rosen tell you that he filled out 


18 

the 1099's? 


19 

A He filled out the 10 — I don't believe he 


20 

did, I think Mr. Sullivan did, he told me. 


21 

Q He told you Mr, Sullivan. Suppose you read 


22 

it to refresh your recollection, sir, and then answer the 


23 

question. t 


• 

A No, he says that the manager. Jack De Matteo, 


25 

did it. 



•i * \ r 
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o 


31st that he 


Q 

31st that he 
Grannum? 


I sco, so that Mr. Rosen told you on August 
didn't even fill out the 1099? 

TIIR COURT: What did ha — 
r ~’HE WITNH5S: What was the question again? 
Did Mr. Rosen tell you on August 30th or 
didn't fill out the 1099 involved with Mary 


A Right, hfe told :ne that Jack De Matteo did. 

Q I see, and that's part of your official 

report? 

A Yes, sir. 

Q Now, is it not a fact that when Mr. Rosen 

came bach, or when Mr. Rosen identified, went through the 
identification and identified the Fill employee, number 
three, he then left; is that correct? 

A Not exactly. He — he picked out the indi¬ 

vidual number three. 


Q Yes. 


A Ho then went downstairs with an agent and 

he told the agent that it was number three, and then at 
that point ho was ushered from the building with another 


agent. 


o 


Right. 


And he left. 


•}fV 
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Q And then he came back? 

A He was called back by us. 

Q And when he came back you had a conversation 

with him? 


A Yes, sir. 

Q You were present and other people were 

present too? 


A One other, agent. 

Q Another agent was present? 

A Right. 

Q And at that time did you remind him that he 

had made a mistake? 

A At that time we had further knowledge, the 

fact that Mr. Sullivan had already stated the conversation 
between him and Mr. Rosen and the fact that they were going 
to pick out the wrong one on purpose. And this was told 
to Mr. Rosen, that we knew he had discussed thi 3 with 
Sullivan, we knew he was going to pick out the wrong one on 
purpose, and we told him if we — if he did go before the 
Grand Jury and told them that that we'd be able to prove 
that it was perjury. 

Q And did you also tell him that the one he 

picked out couldn't be the one because she was an FBI em¬ 
ployee? 








1 
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A I don't believe it was — it was stated as 


3 

3uch. I believe that we told him that we knew he picked out 

« 

4 

the wrong one on purpose. We didn't tell him— all the girls 

/ 

5 

that were there were FBI employees except for Mrs. Rodgers. 


6 

Q But you told him that she couldn't be the 


* 

one because she wa3 an FBI employee? 


8 

A No, I don't believe that was the statement. 


9 

Q Well, did'you tell us this yesterday, do 


10 

you remember being asked this question under oath: 


11 

"Question: And you told him that you knew 


12 

she couldn't be the one because she was an FBI 

• 

13 

employee? 


14 

"Answer: Among other things that we 3 aid." 


15 

Does that refresh your recollection whether 


16 

you said it or not? 


17 

A Well, if that was implied, I don't believe 


18 

that that's what I meant. 


19 

Q Well, do you remember being asked thi 3 


20 

question: 


21 

"Question: You talked to him first. Did 


22 

you tell him that the woman ho picked out was an 


23 

FBI agent — employee? 


• 

"Answer: Right. 


25 

"Question: And you told him that you knew 
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she couldn’t be the one? 

"Answer: Among other tnings we told him." 

Now, did you toll us yesterday that you told 
him she was an rni employee and couldn't bo the one that did 
it? 

A Probably. 

Q Okay. And did you ever mention anything to 

him about a Grand Jury? , 

A I just got through saying that, that if he 

went before the Grand Jury and he stayed with the same 
story that there is a possibility that that would be per¬ 
jury. 

Q Well, did you ever tell him "We're going 

to put you before a Grand Jury?" 

A I don't know. 

Q "Wdll put you before a Grand Jury." 

A I probably could have said that. 

Q Right. And this was a friendly conversation 

that you and the other agent were having with Kr. Rosen 
when he came back, right? 

A basically it was busines3-liko, not friendly. 

Q business, so that if Mr. Rosen describes it 


as friendly you would describe it as business? 







1 


Gianturco-Recross 


238 





2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Q And primarily you were doing what you were 

supposed to do, that's advise him of his rights? Did you? 

A I don't believe that — that we had to at 

this time advise him of his rights, as — as he hadn't made 
any statements. We did —- we were doing the talking. 

THE COURT: I suppose. Mr. Bobigk may mean 
not Miranda rights, but general rights. r .3 that 
right? * 

!1R. I30DICK: Yes, your Honor, I was referring 
to hi3 right not to go before the Grand Jury 
or that you would subpoena him before the Grand 
Jury, the right — 

THE WITNESS: No, we hadn't mentioned that, 
no, sir. 


Q And you also told him about perjury. 

A I bolieve I mentioned that, yes, sir. 

Q And meanwhile, when he came back, did he say 

anything to you before you started to talk about the Grand 
Jury and perjury, did he 3ay anything about "I spoke to 
ray wife and want to do what my American citizenship requires?' 

A I know that he mentioned he had gone homo and 

we — I don't know if he had mentioned he had talked to 
hi3 wife. 


I see. 


and before you spoke to him about the 


i/ • '*.* 
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Grand Jury and before you spoke to him about perjury, did 
he tell you "I want to change my story from yesterday -- 
from this morning?" 

A No, sir, we called him in, we told him that 

wo knew he was lying. 

Q Oh, you used the word lying? 

• A Well, we knew he picked out the wrong one. 

Q Well, did you say lying? 

A I don't believe so. 

Q You don't believe you said lying and at that 
point he decided he was going to pick out — by the way, 
did you tell him that Constance Rogers was number six? 

A No, sir. 

Q Now, I would like to go back to your first 

interview that you had with Mrs. Rodgers. 

MR. M5YEUS0N: Your Honor, we're going far 

beyond redirect. It's going over the 3 amo thing. Ho 

already had a chance to cross. 

MR. BOBICK;/' Your Honor, May I ~ 

MR. MEYERSON: /bid recro 33 . 

MR. BOBICK: May I briefly arguo the point. 

Wo never discussed the meeting of May Oth until 

Mr. Meyerson brought it up on redirect. 

THE COURT: I will let you go into it anyway. 

311 
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Overruled. 

Q Now, would you tell ua what happened — you 

have your report in front of you so I don't have to run back 
and forth. 

A Yc 3, air. 

Q Would you tell us what happened on 1-lay 8th, 

sir, if you can from your own recollection, if you can't 
then from the report? , 

A I went with another agent, Thomas French, 

and we had a subpoena to subpoena Mrs. Rodgers before 
the Grand Jury. That was Strike Force. We went up. It 
was approximately nine to ten o'clock in the morning, and 
rang the doorbell and Mrs. Rodgers came to the door. Wo 
gave her the subpoena telling her that she was to appear 
I think, probably the following Monday, and at that time 
we asked her if she had seen Forrest Gerry, another 
individual that we were trying to subpoena and who wo had 
reason to believe that she had — that she knew very well. 
She stated 3ho hadn’t seen him in a couple of weeks, didn't 
know when she'd see him again, and that she couldn't imagine 
v/hy she was being subpoenaed as she had only cashed one 
Guperfecta and that was at Yonkor's Raceway. 

Q Let's get to that point: Did you tell her 

that the subpoena for the Suj>crfecta investigation? 




. , 
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• 

• 

2 

A 

Probably. 



3 

Q 

Well, do you remember? 

» 


4 

A 

I am sure that wo told her it was about that 



5 

if she hatin' 

t — if she hadn't known or — I think wo 



6 

did tell her 

it wa3 the Superfecta investigation. 



7 

Q 

I mean there could have been anything that 



8 

you went up 

there but you told her it was about the Super- 



9 

focta, right? 

9 



10 

A 

I'm — I'm almost positive. 



11 

Q 

All right, now did you also mention Yonker' 3 ? 



12 

Did you talk 

to her about we're serving a subpoena for the 

i 


13 

Superfecta investigation at Yonker's? 



14 

A 

I probably just said the Superfecta in 



15 

general. 

• 



16 

Q 

I see, and isn't it a fact that she 3 aid 



17 

to you that she only cashed one Superfecta ticket at 



18 

Yonker's? 




19 

A 

She said she only cashed one Superfecta ticket 



20 

at — 




21 

Q 

Would you read your report, sir, and road it 



22 

out loud? 




23 

A 

"Mrs. Rodger3 stated that 3ho only caohed 



24 

one Superfecta ticket, which was at Yonker's Raceway." 


• 

25 

Q 

Is there a comma in your report after one 
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• 

t 

2 

Superfecta ticket or i3 it just — may I see,Mr3. Rodgers 

’ 1 

ir'»** 


3 

stated she had only cashed one Superfecta ticket, which was 

r 

• 


4 

at Yonker'a Raceway and did not wish to make any more 

V • 


5 

statements? 

- 


6 

A Mrs. Rodgers 3 tated that she only cashed 



7 

one Superfecta ticket, which was at Yonker'a Raceway and — 

• 


8 

no comma. 

., 


9 

Q No comma? > 



10 

A No, 3ir. 



11 

Q So there — but you don't remember your 



12 

asking about the Yonker's Superfecta investigation and 



13 

Mrs. Rodger 3 tolling you oho cashed one Superfecta ticket 

.j 1 


14 

at Yonkcr’3? 



15 

A This was never considered the Yonkcr'3 



16 

Superfecta. It '3 always been Yonker'3, Roosevelt and OTB* 



17 

Q Well, is that what you said when you walked 



J 

into her, wo got a subpoena l>ecauoo of the Superfecta of 



19 

Yonkcr' 3 , Roosevelt and OTD? 



20 

A It was just Superfcct investigations. 



21 

Q Never mentioned Yonker's? 



22 

A Never mentioned Yonkcr' 3 , Roouovelt or OTB. 



23 

HR. BOUICK: All right, no further questions. 

• 


24 

THE COURT: Anything more? You're excused. 


• 

25 

Agent Gianturco. 







-i. r7 7*. *_x. 
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THE COURT: All right, we'll take a five- 
minute recess. 

MR. MEYERSON: One minute. One question. 
THE COURT: All right, one question. 

S A M ROSEN, having been previously duly sworn, 

resumed the 3tand and further testified aa follows: 

THE COURT: You have been sworn once. You 
are still under-oath, Mr. Rosen. 

MR. J30DICK: Your Honor, I would have no 
objection, but I think that it would bo proocr 
if he would have a3ked permission being he already 
excused this witness and your Honor, I Ixalieve — 

I have no objection, but I think it should bo 
properly noted that it's improper. 

THE COURT: All right. If permission 
had been requested I would have granted it. 

MR. MEYERSQN: I'm sorry. 

BY MR. MEYERSON: 

0 Mr. Rosen, I only have one question for you: 

Obviously at some previous time you had stated that 1099*s 
might have been filled out by Jack Dc Matteo. 

A Right. 

Q Now, was that before vou had seen the 1099*3 

itself? You had not seen the 1099 at that time? 


•> 1 f 
J* « 
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I would not necessarily • see them. 

All right, now I ask you to look at Government's 


\ 


numljer three and four again. 'low, is that your handwriting? 
A Yes. 


Is there any doubtin your mind? 


Hone. 


And it was the defendant who — 


Yes. » 


— did it under that name? 


Right. 

MR. fLEYURSON: Ho further questions, 
THE COURT: Any questions? 


RC-RIXROSS EXAMINATION 


11Y MR. HO HICK: 


Why did you toll the question Sara Do Matteo 


— what is it, Matteo — who filled them out? 

A To the best of my recollection I never said 

that Jack De Matteo filled’*them out. 


anybody? 


Oh, Jack De Matteo, you never told that to 


I might have said that Jack Do Matteo ha3 


tho authority to fill them out, the same duties as I have, 
and he could do it. 

0 I see, and you think -- 
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THE COURT: Anything more of Mr. Rosen? 

MR. BOBICK: Well, your Honor, the checkbook 
came in and I think we need him back again for 
that purpose. 

«. ** 

THE COURT: All right, bring in the Jury and 
bring in Mr. Rosen. And are you going to wart to 
have this Agent French who went to 95 something 
Uorace Harding Boulevard? I let it in on hearsay 
because I thought it was not a matter that was 
really disputable. 


MR. BOBICK: No, your Honor, I don't want 


him back. 


THE COURT: All right, very good. Bring 
in the Jury. 

(Jury entered the Courtroom.) 

MR. MEYERSON: May we have this marked? 

THE CLERK: Book marked Government Exhibit 
11 for identification. 

(So marked.) 

BY MR. MEYERSON: 

0 Mr. Rosen, I just thought this and I would 

like to ask you to look at Government Exhibit 11 and identif 
and describe it for us. 

A This is the checkbook from Off Track Betting 


31 * 









- *1— ' «. 



■ l . j 


■»j » - r * - A' * 


Rosen-Re-redirect 247 

in which we make out large payments of cash when we run out 
of money. 

Q And I would like you to refer to chcfck 

#022-10206 and 07, and ask could you tell us who i 3 — 
who are those checks made out to? 

A These checks were made out to Mary D. Grannum 

in the amount of one for $10,000 and another one for 
$8,049.60 by me. 

. Q And your signature is on them? 

A Yc3. 

Q And that amount would correspond to the 

amount on the 1099? 

A 1099 form, correct. 

Q And would you please read out the address 

that's listed for Mary Grannum? 

A 129 West First Street, Roselle, New Jersey. 

0 And that's the same as the 1099, is that 

correct? 

A Same a3 the 1099. 

Q I would like to direct your attention to 

April fourth, to checks 022-10211 through 022-10214. And 
could you tell us who was the payee on those checks? 

THL COURT: I thought they were made to cash. 

THE WITNESS: These checks —— 

•} 1 <. 
wlc 
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THE COURT: The person at whose request 
they were made or for whose account they were made. 
Q Will you tell us who the — who was the 

payee? 

A The payee was Mary Grannum, the address 129 

West First Street, Roselle, New Jersey, made out by Jack 
De Matteo. 

0 The checks were made out by Jack De Matteo? 

A Yes, he ha3 the authority to write checks. 

Q Okay. And i3 it — would it still bo 

a practice at OTH that the checks would be made out to 
cash while it would be listed there as to exactly who it 
was? 

A The checks are generally made out to cash, 

but aa far as the listing on hero, it doesn*t necessarily 
have to be listed by name. Wo — we — I generally — 

i 

and I think I teach every shift manager to put in the 
name that's on the 1099 form. 

TIIE COURT: Well, what are the amounts of 
these checks? 

THE WITNESS: Checks 022-1021 through — 
what did you say, 08? 

Q The four checks. 

A The four checks, to — 022-10211 is each 

•) 1 < 


v* 
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• 

• 

2 

in the amount 

of $10,000. 



3 

Q 

And then the last one, the fourth one? There 

sis: * 


4 

were three at 

$LQ,000. The fourth one? 



5 

A 

1 

And the last one for the amount of $7,876.80. 



6 

Q 

And that would be the amount corresponding 



7 

to the 1099? 




8 

A 

Right. 



9 


MR. MEYERSON: I have no further questions. 



10 

- 

THE COURT: All right, any further questions. 



11 

Mr. Bobick? 



12 


MR. BOBICK: Ye3, your Honor. 



13 

RE-RECROSS EXAMINATION 



14 

BY MR. BOBICK: 




15 

Q 

When you say the payee, the checks weren't 



16 

made out to the 

payees, were they? 



17 

A 

They were made out to Mary Grannum. 



18 

Q 

They were made out to Mary Grannum? 



19 

A 

Yes. No, the checks were made out to 



20 

Mary. — . our stubs were made out to Mary Grannum. 



21 

0 

All the checks were made out to cash? 



22 

A 

Right. 



23 

Q 

You don't know who cashed them? 

• 


24 

A 

To the best of my recollection —— 



25 

0 

Yes, 





•r> [ 




1 


Uosen-U 


250 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



A — I think it was Mary Grannum that cashed 

them. 

Q You — you recollect that now? 

A I — I said to the best of my recollection. 

Q Well, the fact of the matter i3 you told us 

before that you made out the checks for $37,000, didn't you? 

A I also stated on a previous — 

MR. MEYERSON: That wasn't the testimony. 

THE COURT: No, did you say that? 

THE WITNESS: I night have said it. I also 
stated the fact that Jack De Matteo also had the 
authority to — 

Q You never mentioned Jack De Matteo until the 

last time you came in here, isn't that a fact? 

A How about yesterday, did I mention him 

yesterday? 

Q No, you didn't mention him yesterday. 

Nov;, did you — did you ever tell us that 
you made out the checks for $37,000? 

A I said to the best of ray recollection, what 

I could remember, I think I did. 

Q Did you tell us that you wrote out the checks 

for $37,000? 

A To the best of my recollection I told you I 

•t •> 






•• — *• — - -- 

• * . - • • — “~ 

» 4 

1 

Rosen-Re-recross 251 

i 

• • 

thought I did. 

< 

3 

Q I sco. All right. It's your recollection 

y. 

• 

4 

that matters. Right? 


5 

A Right. 

i 

6 

Q Now, did you tell U3 whether or not Seymour • 


7 

Rothstein, Michelle Graziano and Mary D. Grannura all had 

• 

8 

winning numbers on April second? 

< 

9 

A I never told you that, no. 


10 

Q You never told us that? 


11 

A I told you — I — I never told you that. 


12 

Q Well, did Michelle Graziano, Seymour Rothstein 


13 

and Mary Grannura have winring tickets on April second? 


14 

A I never told you that. J — 


15 

Q ‘ Well, did they? 


16 

A I can't recall. I said they very well could 


17 

have. 


18 

Q They could have. Mr. Rosen, on April second. 


19 

did you make out check 10,200 for Michelle Graziano for 


20 

$10,000? 


21 

A I very well could have. 


22 

Q And on April second did you make out check 


\ 

23 

10,201 to Michelle Graziano for 510,000? 


• 

A I very well could have. 


25 

Q And on April second did you make out a check 



3 2X 
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• 

t 

2 

number 10,202 

to Michelle Graziano for $10,000? 


3 

A 

I very well could have. 


4 

0 

And did you on April second make out chock 


r'£ s 

#10,203 to Michelle Graziano in the sum of $2,726.10 for 


6 

a total of $32,726.10? 


7 

A 

I will state that if my name is on the stub 


8 

of that check 

I made it out. 


9 

Q 

Okay. And did you write out chock tl0,204 on 


10 

April second 

to the cob driver for Friday and Saturday? 


11 

A 

If ray name is on it I very well — 


12 

Q 

And is that cab driver Seymour Rothstoin? 


13 

A 

True. 


14 

Q 

And did you make out a check on April the 


15 

second, #10,204 to Seymour Rothstein'3 for $10,000? 


16 

A 

I very well could have. 


17 

Q 

And did you make out a check on April the 


18 

second, 1973 

to the cab driver, Friday and Saturday, for 


19 

$4,500? 



20 

A 

I very well could have. 


21 

Q 

TVnd was that check #10,205? 


22 

A 

If my — if my name i3 on the check stub 


23 

it would be. 



24 

Q 

And then is it not a fact that you started 

• 

with the Mary 



25 

Grannum's checks, numbered 10,206? 




')*)* 
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7 

8 
9 

10 

11 

M2 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 



25 


A The exact number of checks I cannot recall. 

Tf ray name is on the stub I will admit to writing that check, 

Q And isn't it a fact, sir, isn't it a fact 

that on April the second you made out the checks to 
Michelle Graziano, Seymour Rothstein, and then to Mary 
Grannum? 

A It very well could be. 

Q So that pll three of them were present at 

your place on April second? 

A It very well could be. 

Q Well, on April the third, did you ~ was a 

check made out to Michelle Graziano, number 10,208 for 

$ 10 , 000 ? 

A If my name is on the check stub it would be. 

Q Well, wore those books kept in the regular 

course of business? 

A Yes. 

0 And is this the regular courso of business to 

write down the names? 

A I do it that . y, yo 3 . 

Q Right. And if — and was — on April third 

was check $10,209 written out to Michelle Graziano in the 
sura of $10,000? 

A If my rime is on it I wrote it. 


'HV 

Aw A 
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Q Well, whether your name is on it or not was 

the check written in the name Michelle Graziano appearing 
with the check number and the amount $10,000; would 
that indicate the check was written? 

A Yes, it would. The check is written. 

Q And was $10,210 written on April the third 

for Graziano for $10,000? 

A If the ctyeck is there with my name, the stub, 

it was written on that date. 

Q So isn't it a fact that on April the third, 

Michelle Graziano collected $30,000? That's $32,000on 
April second, 30,000 on April the third, is that right? 

A Very well could be. 

Q Now, sir, was Michelle Graziano there on 

April the fourth? 

A At this precise moment I cannot recall whe. . 

she was there April fourth. 

Q But didn't you tell the FBI agent that on 

April the third Rodgers, Graziano and Grannum were there? 

A I think you wore trying to remind me that 

it was April second, wasn't it? 

Q No, I was trying to remind you it was April 

third. Did you ^all the agent on April the fifth that on 


April third all three were there? 


25 " 
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A I cannot remember the exact date, sir. 

Q Well, sir, would you have lied to the FBI? 

A I never lie, sir, 

MR. BOBICK: Oh, fine, I have no further 
questions. ^ i 

THE COURT: All right, you.can stop down. 
Thank you. 

(Witness excused.) 

(Continued on the next page.) 
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THE COURT: Any objection? 

MR. noniCK* Well, your Honor, I — is ha 
going to offer tho whole book or just the pages — 

MR. MEYERSOHx The whole book. 

MR. BOBICK: I have no objection. 

THE COURT: All right, it will bo received. 

MR. HOBICK: Oh, wait, can I see that just 
a moment? Your Honor, before I consent to tho 

t 

exhibit, may I look? 

THE COURT: All right. 

MR. BODICK: Oh, this book is only his book, 
hi3 office, right? 

MR. MEYERSON: Yes. 

THE COURT: All right, it will be received. 
We'll take our luncheon reces3. Well, you have 
tv/o minutes. You used two minutes yesterday. 

Try it now. 

MR. MEYERSOH: I don't think so. 

THE COURT: All right, I have a couple of 
things to take up with counsel. We'll rosumo at 
two-thirty this afternoon. And meanwhile don't 
talk about the case among yourselves or with anyone 
else, and don't talk to any of the Courtroom 
personnel at all about anything. THank you. 

(Jdry left the Courtroom.) 
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THE CLERK: Government's Exhibit 11 narked 
in evidence. 

(So marked.) 

TIIE COURT: Mr. Meyer son, how much more 
proof are you.going to have? 

MR. MEYERSON: Your Honor, I believe the 
Government will rest after lunch. I just — there 
might be some evidence of a similar act which 
require a Wade Fearing because of the identification, 

THE COURT: Well, make up your mind. I want 
to pick a jury in Valdes or at least got started 
this afternoon because we have thirty jurors here 
and wo need statistics. 

MR. MEYERSON: I see, I see. 

Could I tell you after lunch. Judge? 

THE COURT: How long are you going to take, 

Mr. Bobick? 

MR. BOBICK: Well, your Honor, depending, 
if ho has all my witnesses here I will bo ready 
to go on this afternoon. 

TnE COURT: Well, Mr. Rodgers is here. 

MR. BOBICK: Well, I have got Rodgers, I have 

got — 

THE COURT: Mrs. Friedman youwant? 

MR. BOBICK: Mrs. Friedman, I have got 






) 
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Mr. Nelson here and I have also got Mr. Pullman 

• 

2 

1 

here, so I have got four v;itnesses or five witnesses. 


J 

TIIE COUNTS Well, you probably will be 

.A 
. < 

' t 

4 



c 

through all afternoon with them and we'll have— 


j 

we won't get summations and instructions before 


6 



•j 

tomorrow. 


7 

8 

0 

MR. noniCK : Well, I would like to arrange for 


-- if I go on summations tomorrow anyway, regardless 


V 

of whether we get done early or not — 


10 



11 

THE COURT: We'll just start on the picking 


of a jury. We'll start this case at two-thirty 


12 

anyway, and I will lot the jurors go to show 


13 

usage of the jurors. 


14 

MR. MEYERS ON: Should I be here — 


15 

THF. COURT: You should be here at two. 


16 

Mr. Meyernon, Mr. Robick at two-thirty. 


17 

(Luncheon recess wa3 taken.) 


18 




(Continued on the next page.) 
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AFTERNOON SESSION 

2:00 p.in. 

MR. MEYERSON: On the case that is on trial, 
a call was made. Mr. Pullman is not in our control 
but we said we would try to locate him. We called 
him yesterday. He said he would be in today at 
0:30. 

A call was made this morning. lie left work 
and he doesn't answer at home, but he's not here. 

I'm fearful of what might have happened to him. 

THE COURT: You can put it on the record. 

MR.MEYERSON: Wo did all we could. 

I'll let you know later. 

Mrs. Friedman has been told to be on call. 

She isn't on call. She is not answering her phono. 

(Recess) 

l 

MR. MEYERSON: The Government will rest. 

THE COURT: Mr. Bobick, I think there is a 
jury issue, but tell me any reason why the motion 
to acquit should be granted. 

MU. BOBICK: Your Honor, for the record, let 
me make a motion: at the end of the People's case 
I move for a dismissal on the grounds the Government 
has failed to establish a prime facie case. • 





THE COURT: I think thoro is a jury issue. 

I'll deny the notion. 

I take it you're goinq to bring in evidence. 

MR. MOBICK: Yes, we'll present some evidence. 
I understand, your Honor, we have a slight diffi¬ 
culty. May we go off the record? 

THE COURT: Off the record. 

(Discussion off the record.) 

THE COURT: On the record. 

MR. MEYEREON: Mr. Bobick has asked me to 
have available several witnesses. I would like to 
say that, none of them are under the Government' s 
control. Ilovovor, we did make good faith efforts 
to get them. Mr. Phil Nelson from the OTB, he’s 
here. Mr. Seymour Pothstein is here. Miss Roslin 
Friedman was asked to bo on call. She called this 
morning, from the chief in OTB. T understand she 
received the call and was told to be available this 
afternoon. She doesn't answer her phono now. Wo 
have been trying. There is someone qoing out to 
see whether they can get her. 

Mr. Pullman was requested. Mr. Pullman is 
a defendant in a case against Peter Vario. He has 
not pleaded yet. We did call him. He does net 
have an attorney. He said that ho would be in • 
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Nelson - direct 

PHILLIP EUGENE NELSON, having 

been duly sworn by the Clerk of the Court, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. BOBICK: 

Q Mr. Nelson, my name is Edward Bobick. 

I represent Mrs. Constance Rogers. Have you and I ever 
spoken before? 

A No. 

Q Never talked to me or anybody from my office? 

A No. 

0 Wo never discussed what you're going to 

testify? 

A No. 

0 You're down here at the request — because 

I asked the Government to have you down; is that right? 

A Correct. 

Q What is your business or occupation? 

A I'm now acting manager for Off Track Betting in our 

Rego Park office. 

0 What branch office in that, sir? 

A Branch 29. 

Q Were you employed at Branch 29 on March 20 or 


March 21 of 1973? 





5 
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A 

That's correct. 



3 


Q 

Is that correct? 


a/; 

4 

A 

Yes 

• 



5 


0 

Are you familiar with those dates — the date 



6 

March 21, 

1973? 



7 

A 

The 

only thing that I can associate that date with 



8 

is 

that wo 

wore on campaign trying to petition to keep 



9 

Off 

Track 

Betting open during that period. 



10 


0 

Are you familiar with the defendant in this 



11 

car. 

e? 




12 

A 

Yes 

, T am. 



13 


Q 

Did you see her at the Branch 29? 



14 

A 

During that time, I think so. 



15 


Q 

Did you happen to know what name she was 



16 

known as? 

- 



17 

A 

I knew her as Connie. 



18 


Q 

t 

Connie. Did you over know her as Annette? 


* 

19 

A 

No. 




20 


0 

When she came to OTD on those various occaaioxu 

l 


21 

you 

always 

know her as Constance or Connie? 


/T-'m 

r * ” 

22 

A 

Correct. 


i • 

23 


0 

Well, sir, on March 21, 1973, do you remember 



24 

Mrs 

. Roger 

s coning to the OTB office while you wore sitting 


• 

25 

at 

a card 

table near the entrance-way getting petitions?* 






•} 

M 


r 

• 
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MR. MEYERSON: Your Honor, that's a very 
leading question. 

THE COURT: It assumes a couple of facts, 
but I'll short-cut it by letting it be answered. 

A Would you repeat that again, please. 

MR. BOBICK: Repeat the question. 

«v 

(Record read) 

A It's possible the date is correct. 

Q Next door to your OTB office is there a Castro 

Convertible place where they sell Castro Convertibles? 

A A few doors away. 

Q Do you have any recollection of a conversation 

concerning — 

MR. MEYERSON: Your Honor — 

THE COURT: Don't load. Ask who and what. 

Q Do you have any recollection of a conversation 

between yourself and Mrs. Rogers concerning her going to 
Castro Convertible? 

MR. MEYERSON: It’s very leading. 

THE COURT: Did he have a conversation and 
what was the conversation. 

0 Did you have a conversation with Mrs. Rogers? 

A I had quite a few conversations. In the parlor, 

sometimes outside the parlor. I don't know about Castro 


0 ' 1 < 

< 1 , 
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Convertible. 



3 



Q Do you recollect when Mrs. Rogers came to you 


\ 

4 

on 

March 21, 1973, with a winning ticket for a Superfecta? 



' 5 

A 


She came to me with a winning ticket. I'm not sure 



6 

of 

the 

date. 



7 



Q At the time she came to you with the winning 



8 

ticket 

for a Superfecta, had she told you that she had lost 



9 

her 

identification and that she had a Social Security card — 



10 



MR. MEYERSOM: It's very, very leading. 



11 



about the third clause of hin question. 



12 



THE COURT: I think you have to establish 



13 



that the witness has no recollection before you 



14 



tell him what you want him to testify, Mr. Dobick. 



15 



0 Do you have any recollection of Mrs. Rogers 



16 

coming 

to you and telling you the only identification — 



17 



THE COURT: No, what did she say with 



18 



respect to the winning ticket? 



19 



MR. MEYERSOM: On which date, your Honor? 



20 



He has no recollection of any date. 



21 



THE COURT: He said she came to him with 


,+t *. 

22 



a winning ticket. 



23 



THE WITNESS: Yes. 



24 



MR. MEYERSON: Your Honor, may I make a 


• 

25 



further objection. If we are not talking about , 






n 'it 

\ , ‘JV. 


» 

. 

• 


• • * • • ■ . . . J • 

• »«• 
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Nelson-direct 

March 21, then it’s irrelevant. That's the date — 
COURT: The witness doesn't remember a 

date particularly. 

Q L>o you remember her ever coming with more 

than one winning ticket? 

A no, not to me. 

<> The one day we're talking about is a one 

winning ticket that we're talking about? 

A Assuming that your date is correct, yes. 

Q Assuming that that is March 21. Do you 

remember ncr coming and discussing with you the v.’inning 
ticket? 

A I remember her coming to me asking me would I cash 

the ticket for hr r. 

0 Right. Were you seated at that time at the 

table, bridge table that you had set ur> for the appeals? 

I 

A I wan in and out, in and out because wo were 

doing shirts constantly. KvoryLody was on the staff in 
and outside the office. 

0 bid Mrs. Rogers give you any identification 

with that winning ticket? 

A Yes, she did. 

0 how, T •— 

MR. DORIC K: May T have this marked as • 

'J'l 

\j d i 
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Nelson-direct 

Defendant's Exhibit C and Defendant's Exhibit D 
for identification. 


THE CLERK: Two cards marked Defendant's 
Exhibits C and D for identification. 

(So marked) ^ 

Q At this time I show you Defendant's Exhibit C 

for identification (handing to the witness), and Defendant’s 
Exhibit D for identification (handing to the witness)— 

MR. MEYERSON: Can I see them? 

MR. BODICK: It's only for identification. 

MR. MEYERSON: I still have a right to see 

them. 

A The question about her identification here, the 

identification with the photograph was a small one similar 
to the size of the Social Security card. It was in color. 

Q In color? 

A Yes. 

0 It's not thin one (indicating)? 

A No. 

0 How about that one? 

A It could bo possible that is the identification. 

MR. MEYERSON: May I have a voir dire? 

THE COURT: They haven't been offered. 

MR. MEYERSON: Could I see it? 





10 
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Nelson-direct 
MR. BOBICK: Yes. 

MR. MEYERSON: And the other one? 

MR. BOBICK: Yes. 

(Said documents handed to Mr. Meyerson.) 

MR. BOBICK: May I have them? 

(Said documents handed to Mr. Bobick.) 

Q Now, did she give you the ticket and the 

identification and ask you to cash it? 

THE COURT: Please. What did 3he do? 

Q What, did she do with the identification and 

MR. MEYERSON: What identification is he 
talking about? Ho said one isn't the identifica¬ 
tion. The other one is possibly. What identifica¬ 
tion is he talking about? 

THE COURT: Please. You can object to a 

question, but don't ask questions of counsel. You 

/ 

should address yourself to the Court. 

Mr. Bobick, what is your question? 

Q The question is, wore you given the identifi 

cation and the ticket, the winning ticket, and asked to do 
something with it? 

THE COURT: After, when she gave you the 
identification, did she give you anything else? 

THE WITNESS: With the Social Security cajrd, 


r 



Q *\ 




11 
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Nelson-direct 


• 

2 


as 

I indicated before, she had an ID similar to a 



3 


City Employment ID card, the same size approximately 


*#1 * 

4 


as 

her Social Security card, with a technical picture 



5 


of 

her on the card. 



6 


Q 

Did she ask you to cash the ticket? 



7 



THE COURT: What did she ask you to do? 



8 



THE WITNESS: She asked to have the ticket 



9 


cashed. I said,"Wo would bo glad to accommodate you." 



10 


She 

handed the information to the cashier to pro- 



11 


cess the ticket, which is a corporate procedure. 



12 


Q 

Did she give it to you and then leave the 



13 

OTB office? 



14 

A 

Che 

never left the office. I would not accept it. 



15 


Q 

She gctve you the I.D. card. Did she give you 



16 

a 

driver's 

licence? 



17 

A 

No. 

* S 



18 


Q 

s 

Are you sure it wasn't a driver's license? 



19 

A 

I 'm 

positive it wasn't a driver's license. 



20 


0 

You're absolutely sure she did not hand you 



2! 

a 

driver's 

license? 


/fk.. m 

22 

A 

If 

you can find me a driver's license the size of a 



23 

Social Security card, good. 



24 



THE COURT: Don't volunteer. 


• 

25 


Q 

Did she give you a driver's license? • 






3»«. 



• „. , . 






/ 

■ - -A 
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19 I 

20 j! 

21 
22 

23 j; 

24 | 

25 


Nelson-direct 

A No. 

Q But she did give you a Social Security card? 

A Right. 

Q Do you remember — Did you have any conver¬ 

sation with her at that time about lost identification? 

A No. 

Q Did she talk to you about her married name? 

A No. 

Q Now, did you present the ticket to the 

cashier or did she? 

A She presented it to the cashier. 

Q Do you know who the cashier was? 

A I don't offhand. 

Q Is it the job of the shift supervisor to be 

the cashier? 

A No. 

Q When you say "the cashier," are you referring 

to Mrs. Friedman? 

A No. Mrs. Friedman is a supervisor. 

0 She wasn't the cashier? 

A No, but she could have been inside the vault. There¬ 

fore she would he responsible for 1099 tax forms. A cashier, 
if you're not familiar with the procedure yourself of off 
track betting. I'll be glad to inform you. , 

?A1 
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Nelson-direct 

Q I'll be glad to find out. 

A The procedure is that a person cashing, upon cashing 

a winning ticket, if it's a $2 winning ticket, over $600, 
requires a 1099 tax form. 

On a $3 wager, over $900 requires a 1099 
tax form. Upon that the customer must present sufficient 
evidence of identification, be it a Social Security card, 
a driver's license, or some other employment identification 
which is indicated on the 1099 column as "Other." 

That ticket has to be submitted to the cashier 
because if the cashier doesn't have sufficient fund 1 ’ to pay 
out that amount, wo have to check our vault. Therefore 
we have to be notified of the transaction. 

Q Right. I'm still waiting, sir. 

A I don't handle the transaction directly, no. 

0 Do you know what happened after she handed you 

or handed the ticket and the identification? 

A The ticket was processed. She was paid. 

0 Who wan it handed to, the cashier? 

A The cashier. 

0 Now, do you remember cashing that ticket? 

A I was standing there. I have to verify large amounts 

over $500. 

When the cashier processed the ticket, yo*i 

•) \ * 

Ik. 


0 



1 


Nelson-direct 

were the one who authorized the payment? 

A No, I have to go back and check to make sure that the 

amount of money is there in the vault, for the payment, 
proper documents are made up, like the 1099 form, whatever 
is requested. If it's by check, the check is made up. 

Q Was Mrs. Friedman present at the time? 

A The particular date she could have been present. 

Q Not at the particular date, but at the par¬ 

ticular time that Mrs. Rogers was paid, did Mrs. Friedman 
manhandle the payment or did you handle the payment? 

A If you can give me a date — 

Q March 21, 1973. 

A I'm not sure. 

Q Well, you remember when Mrs. Rogers won? 

A Yes, but I'm not sure of which date. 


Rut you remember your standing there when she 


was paid? 


A On one occasion, within March. 

Q In March. Now, the next question is would it 

bo and this is what we have to understand — would it 
bo that Mrs. Rogers could have submitted the payment to 
the cashier, that you could have taken the information into 
the back room where the 1099 was prepared by Mrs. Friedman 
in the back room and then you came out — 


V 
* / 2 



15 


271 


Nelson-direct 

MR. MEYERSON: The question is, could it 

\ 

/ 

have been. We are not talking about any possibility 
that might occur. 

THE COURT: You should restrict yourself 
to the witness's recollection. 

MR. BOBICK: I'm trying to see if I can re¬ 
fresh his recollection. 

Q Doe3 it refresh your recollection that the 

ticket was presented with the identification, that you 
took it into the back room — 

THE COURT: You can refresh his recollection by 
showing him something. I don't think you can refresh 
it by making statements. 

MR. BOBICK: Perhaps I can refresh it by 
asking the question. 

THE COURT: Ask a question, but don’t make a 
long statement. 

MR. BOBICK: All right. 

Q Did you take the ticket and the identification 

into the back and have Mrs. Friedman fill out the 1099 which 
you brought forward and had Miss Rogers sign? 

A I explained to you the procedure. The procedure was 

the ticket would have to go to the cashier with the identi¬ 
fication. Therefore, meaning that I would have to leave 

P\t 

* 4 Z A 
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the public .iron and go into the back to make sure all the 
documents wore processed properly. 

If your question is could another person 
have filled out the 1099 with identification, yes. 

Q The answer — That's the question. The 

answer is yes? 

A Yes. 

Q Do you know on this occasion while you were 

standing there when Mrs. Rogers was paid whether or not 
Mrs. Friedman was also standing there? 

A Mo, I don't know. 

O ilad you ever — Withdrawn. Had you taken 

the ticket and the identification on March 21, 1973, into 
the back, had Mrs. Friedman paid -- 

.MR. MF.YERFOM: Your Honor, this is his own 
witness. It's direct testimony. He is loading. 

MR. BOBICK: Your Honor, I ask for a court 
ruling with all due respect to the witness that this 
v.’itnoss be declared a hostile witness. The evidence 
is here. I have never spoken to this man before, 
and have no way of knowing what he is doing and 
T think the only situation is I should be allowed 
to question him as if I'm cross-examining, allowed 


to lead him a little bit. 



17 
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He was brought down through the Government's 
office, sitting in the Government witness room. 

The fact is that I have never been able to — 

THE COURT: Before you lead him, you should 
try to draw out facts and find out his best recol¬ 
lection on it. 

MR. MEYEPSON: Your Honor, may I oppose that 
on the record. 

THE COURT: Go ahead, Mr. Bobick. 

Q Do you remember if on March 21, 1973, you were 

given or shown the ticket and the identification that was 
given to the cashier and then taken by you to the rear office 
where Mrs. Friedman filled out the 1099 and that at that point 
you brought back tne 1099 and the money and paid Mrs. Rogers 
and she signed the 1099? 

A If you just remember what I just indicated to you as 

far as procedure is concerned, you're misleading in one 
respect. 

Q What was that, sir? 

A Which I feel is not fair to myself because I have 

answered your question twice. I told you we follow proced¬ 
ure. You keep ^plying the possibiliyt of me being on the 
outside of the branch when it's mandatory I function from 
within. 




18 
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Q Well, may I ask this. I'll amend the question 

to see if it refreshes your recollection. You ware outside 
by this table where the petitions were being signed and that 
when Mrs. Rogers came in and spoke to you you then went 
behind, went through the double doors into the back of the 
OTB and from then on operated on the inside of the room? 


Q Now, sir, do you remember Mrs. Rogers collect¬ 

ing the money for the winning ticket from you? 

A I was verifying the money with the cashier. She was 

at Window No. 1, and she was paid. 

Q She was paid? 


her. 


She signed the 1099 form and her money was given to 


Now, sir, do you recollect — First, you had 


a lot of winning tickets at your place? 

A Yes, we had, but if I can add something to it: 

usually, you know on the previous dayh winnings if you're 
going to have large payouts, you anticipate this. You're a 
little bit more keen on how much money you're going to have 
to have on hand. It sharpens your memory. 

Q Well, sir, can I see whether your memory is 

sharpened to tho extent — did Mrs. Rogers ever tell you 

about losing her identification and that she was using her 

o i 
«/ 


25 
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1 


Nelson-direct 


• 

2 

maiden 

name? 


3 

A 

No. 



4 


Q You have no recollection of that? 



5 

A 

No. 



6 


Q Again, I show you _his card (indicating), 



7 

Defendant's Exhibit C for identification, and ask you if you 



8 

have ever seen that before (handing to witness). 



9 

A 

I say this is very possible, because I indicated 



10 

before 

Mr. Forest used the same kind of Social Security 1 did 

• 


11 


Q Would you look at the card, sir, and see 



12 

whether or not the contents of that card refresh your recol¬ 



13 

lection. 



14 

A 

This has a different name on it. 



15 


Q What name? 

• 


16 

A 

Annette Lehman. 



17 


Q Do you see the number 534204836 on that card? 



18 

A 

I do not. 



19 


Q You do not. So that you don't see that number 



20 

anywhere on that card? 



21 

A 

As a Social Security — 


,<t * 

22 


0 I didn't ask you Social Security. I asked you 


*. • 

v' t 

23 

whether there was a number on that card. 



24 

A 

Repeat the number. 


• 

25 


Q 534204836. , 





211 



/ 
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A Yon. 

0 And -- 

A Social Security card similar to this. 

MR. BOHICK: No further questions — 

Wait, just- one or two. 

Q Mr. Nelson, you told us procedure and you told 

us the procedure was there had to be a cashier behind Window 
No. 1 that day. 

A Yes. 

Q Sir, would you have any books or records or 

anything to indicate whether in fact there was a cashier at 
Window No. 1 on March 21? 

A T think we can have records of it if you're saying 

Window 1 in fact was the window she cashed the ticket. 

t> Yes, if Window 1 was the window that the 

payment was made and the tickets were cashed, would you have 
records to indicate tha’t there wan no cashier at Window No. 1 
that day? 

A Yes, we could; we can prove- that. 

Q Where are those records, sir? 

A Those records would be on the daily job folders. 

0 For March 21, 1971, and they're kept in the 

0TB office where you work? 

A Correct. 









22 
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i 



Nelson-direct 


2 



Q Sir, on the day that you cashed the ticket. 

• 

3 

do you 

remember whether there was a cashier in Window No. 1? 

•% 

4 

A 


I think there was. I'm almost positive there was 


5 

on 1 

• 



6 



0 But your records would be correct? 


7 

A 


Correct, would state yes or no. 


8 



Q Also, the ticket, when it is paid, would show 


9 

what 

time that ticket was paid? 


10 

A 


It would show the time it was paid. 


11 



Q So that if we had the winning ticket that was 


12 

cashed 

for that $1421.70, we would know not only the time 


13 

but whether there was a cashier in Window 1 at the time that 


14 

that 

window wa3 — 


15 

A 


And which window it was at. 


16 



0 Which window it was cashed at. 


17 

A 


Yes. 


18 



Q Do you think you would be able to get those 


19 

records tomorrow morning? 


20 

A 


I would have to go through it. Those records are 


21 

probably in the warehouse. 


22 



0 Do you think you would be able to get it by 

.>:* .»• 

% « » 

23 

tomorrow morning? 


24 

A 


I couldn't personally get it. I could try to request 

• 

25 

it. 


• 
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Q Sir, are you positive that this was not the 

identification (indicating) card? 

A To the best of my knowledge, that was not it. 

Q It was a smaller card? 

A The one that Constance showed me, that I saw, was a 

smaller one similar to the size of the Social Security card 
with the photograph. 

Q And a fingerprint on the back? 

A I didn't look at the back of it. I know the picture 


was in color. 


Yes. 


Your recollection was that it was in color? 


CROSS EXAMINATION 


BY MR. MEYER50N: 


Yes. 


Sir, you say you know the defendant as Connie? 


The time, you remember her cashing one time, but 


you don't remember which day it was? 


Not the exact date. 


You have days off? is that correct? 


Of course. 


Q Your hours off during the day? 

It's pretty rough but we try to sneak out for a bite 


to eat. 


Vi 
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24 


Nelson-cross 


Q Do you know on March 21 whether you were on 

duty? 

A I have to check back. 

Q You don't even remember? 

A You know. 

Q You knew her as Connie. If you received 

identification from her was the identification in the name 
of Constance Rogers? 

A Yes, this is why I remembered the colored photograph 

in the upper right-hand corner. 

0 Neither the Social Security card or the identi¬ 

fication or a license or any other identification would be 
in the name of Annette Lehman; is that correct, because you 
knew her as Constance Rogers? 

A Correct. 

Q So, in fact, neither one of these could be the 

identification (handing' to witness) because that's in the 
name of Annette Lehman; is that correct? 

A Correct. 

q The identification that you saw wa3 in the 

name of Connie Rogers; is that correct? 

A It could have been Rogers. 

Q But it was Connie something? 

A Yes. • 




** * 



Nolson-cross 


It was not Annette Lehman. This one only says 


Annette Lehman, 


(No response) 


0 That 1099 form, which is Government's Exhibit 

No. 1, is that your handwriting? 

A No, it's not. 

0 So you didn't fill it. out? 

A No, T did not. 

0 Eo you hap -- Could you identify Roslin 

Friedman's signature? Have you seen it before? 

A Yen; that's Roslin's handwriting. 

Q That? 


0 She did sion it? Even if it was a particular day 

that's the sane as ilaroh 21, you say you went into the back. 
Now, if you went into the back then Roslin Friedman could 
have come out front to do the If,99; is that correct? 

A Very possibly. 

0 She would be able to identify the defendant 

and fill out. the 1099 in the defendant's presence; is that 


correct? 


Yes. 


In any case, the identification was with 


Constance and was not Annette Lehman identification; is«that 


25C 


» *-i 
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Nelson-cross 


correct.? 


Mot in the ticket T cashed for her. 


Mr.. MEYERfiON; No further questions. 


Thank you very mucy. 


REDIRECT EXAMINATION 


DY MR. EOIilCK: 


Mr. Nelson, one question: Mould you be able 


to find any ticket, that was cashed by Constance Rogers under 
the name Constance Rogers for any amount? 


A Pardon? 

0 Or anyone -- would that require a 1099? 

A Physical ticket? Thc5y send the tickets to Ticket 

Retention. What happens to those tickets afterwards, 

I couldn't tell. 

0 Isn't it a fact if you remember the name 

Connie and if you remember that she cashed the ticket and 
if you remember there was a 1099 filled out, there has to 
be a 1099 with the name Constance Rogers or Constance some- 
thinq on it? 


Riqht. 


All right. Po you think that anywhere you 


would be able to find such a 1099 ? 

A Who would -- I don't keep copies of the 1099c. 

0 Wan there copies of the 1099s somewhere? « 


V. \f 


I 
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Nelson-redirect 





2 

A The customer gets a copy. The other three parts of 


3 

the 1099 i r orm are sent down to Revenue Accounting. 


4 

Q It would stay with OTB, one copy? 


5 

A Yc3. 


6 

Q In the OTB record, from March 29, there has to be a 


7 

record of Constance Rogers or whatever you call her? 


8 

A Right. 


9 

Q There is. Now, you say there should be but 


10 

you don't know if there is any from Constance Rogers, do you? 


11 

A From the ones that I filled out, if OTB records are 


12 

up to par, they should have one. 


13 

0 At this point, you think that should be in 


14 

the records of OTB? 


15 

A I would believe so. 


16 

MR. BOBICK: Your Honor, at this time I would 


17 

further ask that that be done, that a search be made. 


18 

THE COURT: See what you can find. 


19 

MR. MEYERSON: Again, OTB is not in the 


20 

Government's control. 


21 

THE COURT: You can call. 


22 

MR. MEYERSON: I will make a phone call. 


23 

I suggest Mr. Bobick subpoena what he wants. 


24 

THE COURT: By the time he gets out a subpoena 


25 

it will be too late. See what you can do at the, next 



351 . 
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Nelson-redirect 


recess. 


THE COURT: Mr. Nelson, do you remember how 

f* 

much the ticket was for? 

THE WITNESS: I don't. 

MR. DOBICK: Does the number $ 421.70 refresh 
your recollection nr. to the ticket? Do you think 
it could have been that nuiober? 

MR. MEYFRSON: Not "if." 

THE COURT: Do you recall whether it was? 

TIIE WITNESS: It's hard to say because they 
cash, you know, different amounts of tickets. 

0 Could it be $1421.70? 

A It could bo any number. 

Q Hut you remember a 1099 being filled out, 

no question about that? 

A Correct. 

0 You remember a 1099 being filled out for this 

defendant? 

A Right. 

Q Regardless of what the name, you say it wasn't 

Annette; you say Constance? 

A Right. 

0 You remember a 1099? 

A Yes. » 


U I 


} • “ 





29 


287 
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Nelson-direct 

2 

• 

Q A copy of that 1099 should be in OTB files? 

3 

A Yes. 

V* 4 

THE COURT: Do you remember more than one 

5 

time that she won enough for a 1099? 

6 

THE WITNESS: No. 

7 

MR. BOBICK: Your Honor, Mr. Meyerson says 

8 

he would like to offer them in evidence. 

9 

MR. MEYERSON: The identifications, both 

10 

an evidence. 

11 

MR. BOBICK: I have no objection, but I would 

12 

like them to go in as defendant's evidence. 

13 

MR. MEYERSON: Fine. 

14 

THE COURT: You haven't offered them. If you 

15 

do, I'll receive them. 

16 

MR. BOBICK: Then I'll offer them. 

17 

THE CLERK: Defendant's Exhibits B, C, and 

18 

t 

D marked in evidence. 

19 

(So marked) 

*** 20 

THE COURT: You can step down. Be available 

21 

tomorrow morning if we find the tickets. 

22 

THE WITNESS: Very well. 



23 

(Witness excused) 

24 

MR. BOBICK: Could I address one question 

• 

to Mr. Nelson: Mr. Nelson, on the incident that .you 


2*1 


r 
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remember, you're the one that paid her the money 
or you were there when the money was paid? 

THE WITNESS: I believe I even signed the 
1099 form, if I'm correct. 

Q You were there when the money was paid. 

Mr. Nelson, do you remember any particular date? It's 
impossible to search the records over a five-month period. 
A No, I don't. We were involved into that same 0TB 

petition. 

MR. MEYERSON: Thank you, sir. 

THE COURT: Next witness. 

MR. MEYERSON: The witness is not here, 
your Honor. 

THE COURT: If she's not here, who is your 
next one, Mr. Bobick? 

MR. BOBICK: Could we have a five-minute 

recess. 

THE COURT: All right, we'll take a short 

recess. The jury is to go back to the jury room, 
and don't talk about the cane. 

(Jury leaves the courtroom.) 

THE COURT: What's your next witness, 

Mr. Bobick? 

MR. BOBICK: My next witness isn't here. 

It was Roslin Friedman. She hasn't returned yet.» 









2R9 


MR. MEYERSON: Your Honor, with Roslin Fried¬ 
man, the defendant had ample time to cross her. 
Nothing has come out that would indicate anything 
else. I don't think that the Court should be taxed 
with waiting for a witness which is beyond the 
Government's control. 

THE COURT: What do you expect to show through 
Mrs. Friedman? 

MR. BOBICK: On her last time, your Honor, 
she identified — the last question asked by Mr. 
Mcyerson, the reason she remembered the Social 
Security card was because it was a metal Social 
Security card. 

I'd like to at this point show her the 
Social Security card .and be in a position to show 
if this is the Social Security card and that the 
number she copied was not the Social Security — 

THE COURT: You don't need her to prove that. 
She copied the wrong number. 

What would be your next witness after? 

MR. BOBICK: At that point, your Honor — 

Just one moment, please. 

I would like to make an application. I know 
it's early, but I'd like to make an application to 
adjourn. , 







a 




32 

290 



1 


THE COURT: I'm not going to adjourn. 


• 

2 


MR. BOBICK: Your Honor, the situation is. 



3 


I would like to determine exactly what we're going 


Vr* t 

4 


to do. It would be for the benefit of all parties 



5 


concerned if we could adjourn. I know we are cutting 



6 


an hour off our schedule. I know. The point is that 



7 


it may be beneficial in the long run. 



8 


MR. MEYERSON: The Government strenuously 



9 


opposes it. The evidence came in. Thoy had ample 



10 


time. I told Mr. Bobick what the evidence would be 



11 


before it even went in. He had the hearings and then 



12 


he had the testimony. There were really no surprises. 



13 

1 

He had ample time to put forth witnesses. Miss Rogers 



14 


is here should he wish her to take the stand. 



15 


MR. BOBICK: The question is, there is a lot 



16 


of things to bo discussed before ve feel whether 



17 


Miss Rogers is going to take the stand or not. 



18 


MR. MEYERSON: They knew that a long time. 



19 


There are no surprises. 



20 


THE COURT: The witnesses you want are largely 



21 


collateral. 



22 


MR. BOBICK: Except Mr. Tullman is not col¬ 


't 

23 


lateral. Mr. Pull nan is not here. 



24 


MR. MEYERSON: That *s not our fault. 


• 

25 


MR. BOBICK: You said you would get him. , 
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m 

MR. MEYERSON: I said I would try. We did 
make the call and contacted him. 

MR. BOBICK: You told me he was coming, 
you told me that today. 

MR. MEYERSON: That's what he told us. 

MR. BOBICK: You told me at lunchtime Mr. 
Pullman should have been down in the office. 

MR. MEYERSON: Should have been here. He is 
not here. The Government did all it could do. 

MR. BOBICK: I think it would be not only 
justice but to the benefit of the Court and the 
defendant to allow the adjournment at this time. It's 
an hour early. I apologize to the Court. I'll see 
it never happens again. At this point I'm stuck 
with it. I just can't proceed at this point. It's 
been a rapid trial, not as rapid — 

MR. MEYERSON: If I may, each of these wit¬ 
nesses that I have in rebuttal depending upon what 
testimony comes in, has already lost several days' 
pay. To keep them here an extra day now, wo are 
just really taxing them. I have already apologized 
many times to them for holding them as long as they 
are, but we did expect to be through today. 

MR. BOBICK: If he brings down rebuttal 
witnesses, he certainly doesn’t need them the first 
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day. If he brings down rebuttal witnesses, he 

- \ 

doesn't need them until the second day. Besides, 
justice isn’t supposed to ho counted by the cost of 
the individual witnesses. 

MR. MEYERSON: There's no surprises. 

THE COURT: I think the defendant ought to 
know if she's going to testify or not. 

MR. BOBICK: I think so. Being the other 
witnesses are not here and there is a lot of things 
to be discussed, I would like to go into it with 
another attorney in Pennsylvania. I think that by 
giving us an hour at this time is not going to 
suffer that greatly. 

THE COURT: I'm sorry, but I have too many 
cases behind this to lose an hour this way. 

MR. BOBICK: Your Honor, under the Luck 
decision, that if the defendant is called aD a wit¬ 
ness, that the prosecutor be restrained from asking 
about previous criminal convictions especially 
since there is no convictions involved with perjury. 

THE COURT: The Luck decision is not binding 
in thin circuit. I'm not going to follow it. That 
motion in denied. 

MR. BORICK: Your Honor, I regret to say 
you're forcing mo into a position where as counsel 

n • >»» 
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1 

to represent the best interests of my client. I’m 


• 

going to be forced as attorney to bring before this 


3 

Court another witness, and we're going to have a lot 


Of 4 

of stuff which is going to take more time. 


5 

TIIE COURT: That's all right. Bring your 


6 

other witness. 


7 

MR. BOBICK: O.K. Seymour Rothstein. 


8 

THE COURT: Bring him in. 


9 

MR. MEYERSON: I have to call downstairs 


10 

for him. 


11 

MR. BOBICK: Your Honor, the defendant advised 


12 

me if you have — 


13 

THE COURT: Do you want Mr. Rothstein brought 


14 

up? 


15 

MR. MEYERSON: Could I have a two-minute 


16 

adjournment. 


1 ' 17 

THE COURT: What is it? 


18 

> 

MR. BOBICK: May we approach the side bar 


19 

off the record. 


20 

THE COURT: Off the record. 


21 

(Discussion off the record.) 


22 

MR. MEYERSON: The Covernment consents to 

* 

23 

an adjournment until tomorrow morning. 


24 

THE COURT: Mr. Bobick, thin is on the under¬ 



standing that you're not going to call Mr. Rothstein. 



r >°./ 
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MR. BOBICK: That's correct, your Honor. 

THE COURT: Who is present in the courtroom. 

MR. BOBICK: In the witness room. 

THE COURT: In the witness room. That may 
economize time. 

MR. BOBICK: For the purpose of economizing 

tine. 

THE COURT: You don't recall that you know 
of any information now that Mr. Rothstein could 
give that would exculpate Miss Rogers? 

MR. BOBICK: Your Honor, I won't quite go 
that far, but I would say that Mr. Rothstein would 
be a collateral issue in this matter and not be neces¬ 
sary to the defense in chief. 

At this point, your Honor, I felt that if we 
were required to call Mr. Rothstein, the time of 
the Court would bo used to a greater extent than it 
would be by adjourning this matter. 

THE COURT: We are getting into a lot of 
collateral matters now. I think the defendant is 
not prejudiced by your waiving what would be another 
collateral matter. 

MR. BOBICK: Right. 

THE COURT: We will bring in the jury and 
take a recess until tomorrow morning at ten o'clQck. 
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MR. MEYERSON: You're willing to excuse 
Mrs. Friedman, Mike Sullivan and Sam Rosen? 

THE COURT: Mrs.Friedman hasn't come. 

MR. MEYERSON: He is willing not to have her 

come. 

MR. BOBICK: I will give it to you, o.k. 

I'll give it to you. I won't go back on my word. 

(The jury enters the jury box.) 

THE COURT: Ladies and gentlemen, we have had 
some discussion and, as you heard, one witness 
that we were anticipating is not here and I think 
in the orderly process of the case, without wasting 
anybody's time, it's best wo adjourn this afternoon, 
resume tomorrow morning at ten o'clock. V7o'll anti¬ 
cipate finishing the case and you may have to plan 

to stay until you reach an agreement. I hope we'll 

r 

get to the point of summations and argument and 
deliberations tomorrow. 

You have heard the Government's case, but you 
haven't heard what the defendant may have to say. 

Keep an open mind. Don't talk about the case amongst 
yourselves or in little groups or with anybody else, 
at home or elsewhere. If you meet any of the court¬ 
room personnel, don't talk to them at all. 

You're excused until ten o'clock tomorrow, 
morning. 

(Time noted: 4:35 p.m.) HSL 
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COWSTAECE RODGERS, 
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(Jury not present.) 

TTi:; CLERK: Criminal cause on trial, U*S.A. v. 
Connie Rogers. 

MR. MLYEKUON: Vour Honor, Mr. Pullman is here. 

IVI lil'u to request that the jury not Le brought in 
when Hr. Pullman is brought in and that the Court advise 
him that he h>s the right to the i'ifth i\wcndnient. If he 
should take it, I do not believe that should be in the 
jury's presence. 

Tin: COURT: All right. The* jury isn't all here 
so we v/ill hoar iron Mr. Pullman now. 

You ire contemplatin'; calling him? 

MR. IJObiCK: 1 feel that he would be called, yes. 

TilE COUVI*: All right. 

HR. MEYl’KEOH: he should be outside. 

(Pause.) 

Mil. MEYERSOH: He will be jp in a second. 

Till. COURT: All rieht. 

How, u:j 1 was go in* through ..ty' notes last night 
it appeared to no, Mr ilc/irson, you had not re-offered 
the relevant ohecks in Exliibits l and . 1 don't know 

if you intended to or not but there was some further 
testimony about those. 

Want do your recorus n.’.o v m it, Mr. Giokas? 

MR. MEYl-.KtJOd: Thou ..re the ones that were 

w U* 
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1 


submitted. 


" r v-" , 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 



TUT! c LI IKK: They nro still for identification. 

MR. MLYKRCOIJ: I’d like them admitted in evidence 

if you would ro—consider your rulino. 

Tl : T COURT: It- is a putter of <\ better showiny of 
relevance than before. It is not a matter of re-considc|r 
inq the ruling. 

MR. none IK: Those wore the checks — 

T|jv COURT: "hat Mr. Chayan tied in. Maybe it 

was Mr. Nelson who tied them in with particular tickets. 

HP. nrYKl’fJOd: I think, considering that the book 

with the clinch stubs has identified those numbered checkjs 

as boinc issued to Annette Lehman anti Mary Grannum, 1 

/ 

would re-offer them at this tine. 

tit COURT: No. It was Mr. Rosen, when re-oallecj, 

who identified the chocks. 

MR. Mr.YLItSON: Yes, by the check stub number. 


18 

THF 

COURT: 

Yon should have 

done it before you 

19 

rested. 




20 

MP. 

Ml’YCRUOi 

4 : I am sorry, your Honor. 

21 

Tiir 

COURT: 

I think it would 

be appropriate now. 

22 

Mr. 

Bobink, 

do you take any 

position on that? 

23 

MR. 

HCRICK. 

On the checks, 

your Honor? 

24 

THF 

COURT: 

Yes. 


25 

MR. 

BOPIOK: 

We consent. 
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TIIE COURT: A11 right. 

I think the particular checks that were numbered - 
Mo, maybe Mr. Dobick asked also about the other checks 
which related to Grazziuno let's have them all 
received in l.vidcnce now. 

MR. DOBICK: Right. All received. 

THE CLERK: Government's Exhibits 0 and 9 marked 
in Evidence. 

(Go marked.) 

THE. COURT: While waiting for Mr. Pullman, 

maybe Mr. Dobick can tell me whether lie has objection to 
the Government's request to charge on which I will have 
to rule at some point. 

1 keep getting the Hiss charge from the United 
States Attorney and I keep leaving out, "Otherwise we 



wouldn't be able to get convictions." 

HR. MEYERSOK: Your Honor, the branch checkbook 
with the stubs that identified the checks was never 
offereil as evidence. 

MR. DOBICK: Wait, wait, no — 

Till. COURT: I have the checkbook as being in 
evidence. 

MR. DOBICK: That is the checkbook on rebuttal. 

THE COURT: Maybe the book isn't that important 
if the checks are in. 

•) V 7 

%./ I .i 





MR. DOBICK: That is not the correct book. That 
in your* rebuttal checkbook. Those checks go with that 
Look and that book goon with rebuttal. 

MR. MLYERSON: Oh, you axe right. 

'"Ill’ COURT: I have a question on your number two, 
Mr. Meyer son, as to who the** I should charge this is a 
matter within the jurisdiction oi. a Governmental agency. 

The Tdlcr case was a non-jury trial and 1 don't 
think it is really decisive of that issue and I am 
inclined to leave it to the jury. 


MR. HOBICK: T think it is for the jury as to 
whether or not this is a Governmental — 

THE COURT: I think it is a clear question bat I 
will hoar Mr. Meyerson on it. 

Why is it taking so long to get Mr. Pullman up j 

here? 

Ml?. MLYl.KGON: T don't, know, lie probably came 
up and didn't realize he should come into the courtroom. 
I will see if he is in the witness room. 

(Pause.) 

MU. MLYLRSOIJ: lie is here. 

THE COURT: All right. 

Well, just let mo cover number two and then we 
will go cm 


What have you to Kay on that? 


The language in 
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Adler was not clear to me although it is described aUr 
an issue of law in the footnote. 

MU. MEYERCON: Well, both cases do point it out 
and I also feel, your Honor, that a jury really wouldn't 
be cognizant of the revenue — of the statutes and the 
provisions which give the Internal Revenue — 

THE COURT: It is a matter of testimony. 

MR. MEYERSOU: I ask your Honor to take judicial 
notice of Title 26, United States Code, Section 6041, 
which provides that whenever there is a payout of $600 
or more — 


T11E COURT: You are entitled to have me charge 


that. 


MR. BOBICK: I have no objection to tliat being 
charged. 

THE COURT: I don't like caking an essential 
element from the jury unless I have something clearer 
on it. 

MR. BOBICK: 1 would object. 

MR. MEYERSON: This is the Internal Revenue 
Servico code and it would give them jurisdiction to do 
it, clearly. 

THE COURT: Well, to submit it to OTB and not 
IRS and 1 am going to let the jury find it. 

Let's Lring in Mr. Pullman and we will have our 
first witness testify. # 
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(Jury not present.) 

THE COURT: Mr. Giokas, would you swear Mr. Pullmah 

. T 

in, please. 

T1IE CLERK: Raise your right hand, sir. 

JOSEPH PULLMAN, having been first duly sworn 
by the Clerk of the Court, was examined and testified 
as follows: 

THE CLERK: State your name, sir. 

THE VitTNESS: Joseph Pullman, P-u-1-1 -m-a-n. 

THE COURT: Before any que3tion3 are a3ked of you, 
I thought I should point out that you are a defendant 
in United St ites v. Vario, et al, on for trial March 13.! 



You have not yet pTcd to the indict ent and you 
liave a right to exercise your Fifth Amendrrent privilege 
with respect to any yuestioss that are asked of you 
and say you claim the right not to incriminate yourself. 
That is a matter of choice with you. You have a right 
to assistance of counsel if you want it. 

Mr. Bobick has asked you come to testify for the 
defendant and I think it proper procedure to let him 
proceed with some of the proposed questions and you can 
see if you will answer. 


I do not think you should be put in the position 
of jour claiming privilege in front of the jury. 

MR. MEYERSON: Besides the sports bribery, I assume, 
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the relevance of any questions — and from the defendant 
opening — would be something that Mr. Pullman furnished 
phoney creuit card3 or phoney I.D.'s. 

That is another case — incriminating him — 
liaving nothing to do with bribery. 

THE COURT: All right, Mr. Bobick. You may pro¬ 


ceed. 

DIRECT EXAMINATION 
BY MR. BOBICK: 


Q On or about April 1st or 2nd, 1973, did you visit 

the defendant, Mrs. Connie Rogers at her home in Queens? 

A April 1st or April 2nd? 

Q Yes. 

A I don't know the dates exactly. 

Q At that time did you give — 

THE COURT: Sometime near then, did you? 

THE WITNESS: Well, yes. 

Q You visited her home on many occasions? 

A Y*e3, that is true. 

Q In fact you knew her pretty well, didn't you? 

A Yes, 1 did. 

Q Did you ever have an automobile fixed for her at 

your expanse? 

MR. MEYEUSON: 1 aon't 3ee the relevance to that 

question at all. Let him get to the main battle. 


V 
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10 Pullinan-direct 

THE COURT: Don't start objecting to the first 
questions. 

Q Did you have an automobile fixed for her at your 

expense? 
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A Yes, I did. She had trouble with it and asked 

me if I knew somebody who would fix it and I had it fixed for 
her. 

Q Isn't it a fact that about April 1st, April 2nd, 

you brought over to her house a quantity of winning Supcrfccta 
tickets together with identification for one Mary Grannun? 

THE WITNESS: Can I invoke this Fifth Amendment? 

I have no attorney and I am indicted and if this 
is another offense against me — 

TIIE COURT: Who is your attorney? 

THE WITNESS: I have none at thi 3 present time. 

THE COURT: I anticipated you would have one by 
now. I think you should. 

If you are not able to afford one you should ask 
the Court to appoint one. 

However, Mr. Iiobick, I think the witness has a 
right to invoke the privilege at this point. 

You were claiming entrapment. You may want to 
ask some questions also about his prior relation, if 
any, with the Government. Suppose you do that. 
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2 

MU. BODICK: I'd like to. 

* 



3 

T1IE COURT: All right, a few more questions on 

% 



4 

the record. 




5 

Q Two days afterward, on April 4, 1973, did you aisi 

3 



6 

bring back some winning Bupcrfecta tickets and further identi¬ 




7 

fication or the same identification for one Mary Grannum? 




8 

A That is the same. I refuse to answer on the 




9 

ground that it may tend to incriminate me. 




10 

THE COURT: You may claim the privilege. 




11 

Q Did you advise Mrs. Rogers that Mary D. Grannum 




12 

was in the hospital and she was authorized to sign her name 




13 

to cash those tickets for you? 




14 

A 1 refuse to answer on the grounds it may tend 




15 

to incriminate me. 




16 

T1IE COURT: All right. He claims privilege on 




17 

that, too. 


• 


18 

I a:n not sure that it is a defense unless you 




19 

prove something more — whether that i3 a defense to 




20 

the submission of tickets under a false name — 




21 

MR. LOBICK: But, your Honor — 




22 

T1IE COURT: Well, go ahead. 




23 

Q On April the 5th, 1973 were you in a Northern 




24 

state, either Maine or Vermont? 


• 


A Possibly. 




25 
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U And at thaw time or prior to your leaving, did 

you give to Mrs. Rogers a series of Superfecta winning tickets, 
numbering 72 in number? 

A I refuse to answer on the grounds it may tend 

to incriminate me. 


Did you tell Mrs. Rogers to cash those tickets 


for you? 


I refuse to answer on the grounds it may tend to 


incriminate me. 


Mow, Mr. Pullman, what is your business or occu¬ 


pation? 


A A trailer driver. 1 drive a truck. 

Q When is the last time you drove a truck? 

A Two day3 ago. 

Q Have you ever been convicted of a crime? 

A Yes, I believe so. 

Q How many times have you been convicted of a crime 

A I believe twice. 

MR. MLYERSOM: Your Honor, there is no relevance 
to thi3. He is now trying to impeach a witness — 

MR. IiODICK: Except we are going to attempt to 
show why lie became a Government informer. 

THE COURT: Ask if he did and if so, when. 

MR. MEYERSON: If so, when did he talk to — 
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Jt 

MR. BU131CK: May 1 ask the questions in the order 
I choose? 

THE COURT: Proceed, Mr. bobick. 

0 Do you ever hang around the racetrack? 

A guite frequently. 

Q Have you hung around the truck on many occasions 

for a long period of time? 

A What do you mean by "many occasions" and "a long 

period of time"? 

If 1 had money I'd be at the racetrack. If I didn't, 

I wouldn't Le there. 

U Did you yo to the racetrack while you were on 

welfare? 

A While I was on welfare? 

<J While your family was on welfare? 

A I don't think so — possibly — but I don't think 

so. 

It is possible a friend asked me to go down and I had 
gone with him. 

Q In the course of your lianginy around the race¬ 

track did you ever bet on Superfeetas? 

A Wow, what racetrack are you referring to? 

Q Let's start with Monticello. 

Ever bet on the Supcrf' sta in Monticello? 

') ;• 
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MR. MEYERSON: I don't see the relevance. 

THE COURT: I will allow it. 

A Did I wager on them? Yes. 

Q Were you in Monticello, New York during the run¬ 

ning of various Superfectas in December or January of 1972? 


A 


Yes. 


Q January '73 — did you partake in the Superfecta 

winnings in December 1972 or January of 1973? 

A No. 

MR. MEYERSON: I don't understand that question - 

T1IL WITNESS: No, definitely not. 

TIIE COURT: The witness did. That's allowed. 

A (Continuing) I was at the track and I am one 

of these guys like a hawk — you follow different people — 

Q What do you mean "hawk"? 

A If you own a horse and you are with a certain 

driver and he is in the race, I'm going to bet with you. 

If the driver's got a girlfriend, I want to follow the 
girlfriend. 

Q To see what they do? 

A Certainly — even to bet against. 

0 When is the first time you met with Federal Agentjs 

concerning the Superfecta investigation? 

A Concerning the Superfecta investigation? 
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y Yea. 

A After when we went to the Grand Jury. 

Q Did you yo before a Grand Jury? 

A Yea. 

U Did you testify? 

A Did I testify in the Grand Jury? 

Q Yes. 

A Yes. 

y When was the first time that you testified in the 

Grand Jury? 

A I don’t remember the exact date but whatever date 

T1IE COURT: Have you the date, Mr. Meyerson? 

MU. MEYERSON: I think it was June 7th. 

MR. BOHICK: Was that the first? 

MR. MEYEUSOM: I believe it was approximately 
June 7 when the defendant first testified. 

THE COURT: He is a witness right here. 

MR. EOBICK: He is a witness now. 

MR. MEYERSON: He may have taken —— 

THE COURT: Have you any 302's for him, before 
April 1? 

MR. MEYERSON: Definitely not. before the dates 
in question, April 2 unu April 4, definitely not. 

THE COURT: You may continue your questioning. 
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Q Were you questioned by the FBI concerning Monti- 


3 

cello's Superfecta races in Decetaber and January, 1972 and 197 

3? 

4 

A December or January, 1973? 


5 

Q Concerning the Superfecta races during those 


6 

times? 


7 

A '72 or '73? 


P 

Q December, 1972 — 


9 

A Tiie only thing I had dealings with was the Grand 


10 

Jury. That is the only time. I don't know the dates. You 


11 

have the dates. 


12 

THE COURT: Mr. Bobick, 1972 and 1973 — 

1 

13 

THE WITNESS: 1972, never. 


14 

Q Did you ever tell anyone that you were a Govern- 


IS 

men t informer working with Government authorities during the — 

- 

16 

I forget the name — what was the racetrack — Monticcllo, 


17 

yes, Monticcllo, during the Montieello investigation in 


18 

December 1972 and January 1973? 


19 

A Did I what? 


; 20 

MR. MEYERSON: I don't understand the relevance. 


21 

THE COURT: The question, as I understand it. 


22 

is whether Mr. Pullman ever told anybody that lie was 


23 

working on a Government investigation of Montieello 


• 

racetrack during December of 1972 or January 1973. 


25 

TIIE WITNESS: Definitely not. 



•> v 
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Subsequent to December of 1972 and January of 


1973 and prior to April of 1973 — 


Wait, wait. 


dar? 


Subsequent means after — 


I realize that. 


After December, 1972 — 


I don't know the dates. They are years apart. 
They are four or five months apart. 

THE COURT: Do you want to look at a 1972 culen- 


TI'.U WITNESS: Yes, that would be — 


THE COURT: Here it is. 


(Document handed to witness.) 
(Pause.) 


Are you ready? 


THE COURT: Go ahead. 


After December of 1972 ana after January of 1973-r 


by the way — 


MR. B0I3ICK: Withdrawn. 


(Continuing) Wliut is the racing season for 


Monticello during that period? 


What is the racing season? 


Yes. 


I assume it is a couple of months. I am only 



1 
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making an assumption. I don't know the exact dates. 


Were you in Monticello during December 1972 and 


January 1973? 


At the meetings in Monticello, I was there in 


1972 and also in 1973. 


When was the meeting in Monticello in 1972 and 


1973? 


They have it early and they have it late. 


When? 


I don't know what the dates are Lut I know I 


there at the end of 1972 or 1973. I forget what date. 


Was the Monticello Racetrack open in January 


of 1973? 


In January of '73, I believe it was. I am not 


certain of the dates. You have the dates. I don't know what 


tne dates are. I can't just name you different tracks, when 


they open or close. I just don't know. 


Mow, I was there at that meet — 


Were you there in Monticello with one David 


Craft? 


Whore? 


Monticello — do you know David Craft? 


Yes. 


Were you at the Monticello track in December, 


1 - 
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19 Pullman-direct 

1972 and January, 1973 with one David Craft? 

A Was I at the racetrack? Did I go to the racetrack 

with him or meet him there? Did I see him? 

THE COURT: Either way. 

A (Continuing) I have never gone to a racetrack 

in ttmticello, ever, from ray home or his home. I have seen 
him there, maybe once; one time I had seen him there. 

Q Did you work with David Craft in December, 1972 

or December, 1973? 

THE COURT; January, 1973. 

MR. 130DICK: Sorry. 

0 (Continuing) January, 1973? 

A Did I work with him? What do you mean"by work 

with him"? 

Q Were you engaged in a business enterprise, whether 

formal or informal? 

MR. MEYERSOM: I don't understand. 

THE COURT: I think it is leading up. I will 

permit it. 

THE WITNESS: I don't understand the question. 

THE COURT: Did you have any business dealings 

with David Craft during this period? 

A You are talking about December? 

Q 1972. 
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2 

A 

Or January — 

3 

Q 

1973. 

4 

A 

Did I have any business dealings — 

5 

Q 

Well, financial dealings? 

6 

A 

What do you mean by ’financial"? 

7 

0 

Did you and David Craft involve in something wher 

8 

money was made or used or exchanged or betted or collected or 

9 

spent — 


10 


MR. MEYLRSON: Your Honor — 

11 

A 

In other words,if I went $10 apiece with him and 

12 

bet $20 on a 

horse, that is a financial venture in your 

13 

estimate? 


14 

Q 

Yes. 

15 


MR. MLYERSON: Objection. 

16 


THIS COURT: Overruled. 

17 

A 

No, I don't think I did. I knew him as an owner. 

18 

that’s all. 


19 

Q 

When did you start your financial dealings with 

20 

David Craft? 


21 

A 

What do you mean "financial"? 

22 

Q 

Just l.'.ke you said — something to do with money. 

23 

A 

When did I first start my financial dealings wit,li 

24 ! 

Craft? 



Yu 3. When was the first financial transaction 


2 J t 


25 
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2 , you had with David Craft at any time? 

3 A One day at Freehold, 1 think — I don't know the 

4 date. I know it wa; 197 3 sometime. 

5 0 What month? 

/ A One of the months — I don't know what month — 


7 ij during their meet, sometime. 


8 


Q 

When? 


9 


A 

lie come in. We bet $IiO apiece on a horse. We 


10 

bet a 

hundred dollars. 


11 


Q 

That was your first transaction with Craft? 


12 


A 

Yes. 


13 


Q 

Subsequent to that did you have transactions 


14 

with 

David Craft? 


15 


A 

Subsequent to that did I have transactions with 


16 

David 

Craft? 

Yea. 


1/ 


Q 

Many transactions with David Craft? 


18 


A 

Yes. I 

> 

19 


Q 

Involving large sums of money? 


20 


A 

Occasionally. 


21 


Q 

How large were the sums of money? 


22 : 


A 

It varied; a couple of hundred or a tew thousand. 

^ * 


23 



Tllli COURT: What has this to do — 

i 


24 


U 

Were these transactions involved with Supertecta^ 

? 

» 


A 

I refuse to answer t’aat question on the grounds 
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that it may tend to incriminate me. 

Vlil’ COURT: lie pled the Fifth on that and I will 
sustain it. 


You arc preliminarily concerned with a date, I 


th^nh. 


MR. BODICK: I am trying. 

MR. Ml.YMHSOW: I still don't understand the rele¬ 
vance of any of the other matters to any kind of fur¬ 
nishing of any kind of identification or anything to 
do with this case. 

Your Honor, this examination is not a discovery 
device — 

TUI-; COURT: Objection overruled. 

Go ahead. 

MR. BOJilCK: Am I entitled to use this witness — 
THJ: COURT: You are. not entitled to use this as 
a pre-trial in the Vario case but you are entitled to 
use it to prove whether ho was a Covernraent agent. 

Next question. 

DY Mil. LOB 1CK: 

Q When was the first fcu;.e that you hau a business 

transaction with David Craft; what date? 

A Well, like I say, wc went $50 apiece on a horse 

sometime daring tne Freehold ncu . 

/ *— 
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THE C'O'iii'j’: Do you know wnen the Freehold meet 
wvj, ilr. f lever eon? 

■i:\, . LYLnfOd: It o. 

T!ii: coui<'i : do you, Mr. liooick? 

MU. IGiJlCK: 1 an sorry, your Honor, 

not i »y -- 

Till '-liras: The suMmorti.u; sometime. 


It is 


Q 


or 1973? 


.os. 


Q After April of 1973? 

A Yeah, it was the suraurtine so after April. 

0! And so, you are sure that it was in the summer 

of 1973 that you aim David daft got together on Supertecta 
bettiny? 

A I Jo, not Super fee ta. 

« 

Yon tola uo a financial thin'j. You told rue it was like 
a bet. So, one day he walken m the track. He gave me $30 
to bet on sis horse. 1 put up $30 and we bet a bundled 
dollars. The horse lost. 

Did vo-i have financial dealings with David Craft 
involvin'" Supori.ootu letting? 

A Wlii'H? » 

t» At any trine? 

A Yes. What war? i* -- 1 1 73, early * /4. 

'>Y 





- * ' . 
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2 


Q 

So that you bet with David Craft on Superfecta 



3 

in 

1973 - 

- late? 


v % 

4 


A 

Late. 



5 


Q 

Were these Superfectas running at certain race- 



6 

tracks? 




7 


A 

Uew York. 



8 


Q 

Which tracks? 



9 


A 

Yonkers and Roosevelt. 



10 


Q 

And you say that it was after the summer of 1973 



11 

that you 

bet on Superfectas at Roosevelt and Yoakers? 



12 


A 

Yonkers and Roosevelt, yes. 



13 



11R. MEYERSOM: I think there i3 a confusion — 



14 



MR. BOBICK: Yes, but not in the presence of 



15 


the 

witness. 



16 



May we have a sidebar? 



17 



THE COURT: All right. 



18 



(Sidebar discussion.) 



19 



THE COURT: Don't try to coach a witness while on 



20 


the 

*7' -and. 



21 



MR. BOBICK: There hasn't been a Superfecta race 



22 


since April 1973. 



23 



T1IE COURT: I know it. . ... 



24 



MR.BOB1CK: So, there is a mistake with the 


• 

25 


witness or a denial. 
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Ho was with Craft on Guporfecta anu he had to 
be sometime pr Lor to April, the date involved here. 

Till' COURT: When did they enu — in May? 

MR. MhYIRSON: They ended in April o£ 1973 and 
the questions are to 1973. 

TUB COURT: What has that to do with entrapment? 

HR. UO'JICK: If hin and Craft were workiny 
toyether on Guperiecta it had. to he prior to April 1973 
and they had to be v/orkiny with the Government. but 
first I have to find out wu<* •’ he bet Guperiecta. 

TUB COURT: Obviously, before April. 

MR. BOtfICK: I !:ave to yet the truth as to when 
he did it. 

Tlir COURT: Don't waste tine. Ask him if he was 
workiny with Cralt lor the Government. 

MR. MBYBRSOU: lie never spoke with the Government 
before June, 1973. 

(Conclusion of sidebar discussion.) 


BY MR. DOBICK: 


Q Ilr. Pullman, you are aware, are you not, 

Superfecta was abolished or stoppid. in April 1973? 

A April of 1973? Was it 1973? Ail riylit. 

No, I don't 1 now the dates. "he dates aro just 


that 

Go aheajl. 

j 

confusing 


to me. 
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But you said that: you and Craft got together in 


Freehold in the stumer of 117 J — 


That would have to be 1972 then. 

Tire COURT: Freehold isn't in Hew York. 

MR. nonicu : Jersey, but they wore abolished 


anyway. 


Till: WlTilKSU: April. All right. 

I din confused on dates. It is impossible to 


rosomber ’later.. 


0. Could you be confuse'.l as co the date you first 
met or talked lo the F:.il? 

A Ho, I am not confused on that. 

The first tine I run into them was at the Grand Jury, 
d aOwt never spoke to any Government agents concern - 

iny your assistance with the Monticcllo racing — 

A Definitely not — 

Q (Continuing) — prior to that time? 


Did you ever to 1 x, ^anybody ycu wore working with 
the Govern: tout as an agent on t'v» Monti cello investigatio .? 

A How :ou.ld I tel l anybody -- 


TiLi.’ COURT: You coal.I, even if it wasn't true. 


Did you? 


**•>1 ii* | ' T» "•* • •(* . t 
i: i .. J ...* nil: ; ;e , 
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Q 

A 

Q 

David Craft 
A 
Q 


P u 1 lman -d ir ec: t 
When did you first start working with David Craft? 
As far as what? Wnat capacity? 

When wa3 the first tiiac you started working with 
any tine, in any capacity? 

Financial now or — 

Any way you want to call it. 



A We started betting the Superfecta. 

Q When did you start betting with David Craft on 

the Superfecta? 

A When Yonkers opened — when the Yonkers meet 

opened. I don't know if it was January, February, December. 

You don't remember when the Yonkers meet opened? 
No. 


Q 

A 


O And you were betting with Da-id Craft on Superfecta? 

A Yes. 

Q Were you partners with David Cra^t? 

A Yes. 

Q Now, did David Craft, or did r OU tell David Craft 

you were working with the Government on the investigation of 
the Monticello Superfoctas? 

A Definitely not. 

Q Never? 

A Never. 


Did you ever tell anybody else? 




* 
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A Definitely not. 

Q Did you ever receive any pay or favors from the 

United States Government because of your activity in the V 
Monticello Superfectas? 

A Definitely not. 

Q Never received any money? 

A Definitely not. 

Do you have any ca3e pending ayain 3 t you at the 


present time? 

A I »im part of the indictment. 

0 Besides that. 

A Other than that, no. 

u Did you ever huvo any cranes pending against you 

in December, 1972 or the beginning of January, 1973 ? 
fht. MBYBKSOW: Your Honor — 

TIIU COURT: Bet him answer. 

A No, definitely. I don't believe I had. 

Q No ca3cs °I ,cn and no cases pending? 


How about in February of 1973 ',* 
February 1973? No. 

And in March 1973? 


MH. B0B1CK; No further questions, 

:rj. 
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• ' 

THE COURT: All right. 


3 

Now, do you want Mr. Pullman to be sworn in the 

« 

4 

presence of the jury as a witness? *- 


5 

MR. BOBICK: Yes, your Honor. 


6 

MR. MLYEPSON: If he is going to take the Fifth 


7 

Amendment concerning anything relative to this I don't 


8 

think the jury should hear. 


9 

THE COURT: That's up to Mr. Bobick. 


10 

Any prejudice may be to the defendant and the 


11 

defendant may, as a matter of tactics, think there is 


12 

some advantage. 


13 

I will permit the questions and rule on the 


14 

questions as they come. 


15 

MR. BOBICK: Could we excuse Mr. Pullman at this 


16 

time and I will call him later on? 


17 

THE COURT: All right. 


18 

Can you stay in the witness room next door? 

« 


19 

THE WITNESS: Certainly. 


20 

THE COURT: Is there anyone else in there? 


21 

MR. MEYERSON: Ye3. I will try to have them 


22 

separated. 


23 

THE COURT: Maybe Mr. Geneturco can take him to 


A 

an appropriate place. 


w 

25 

Bring in the jury, please. 
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30 (The jury entered the jury box at 10:40 a.idj'J 

» 

• • 

THIS COURT: Good tnorniny, ladies and yentleraen. 

» 

3 

Thank you for your patience. There are a lot of 

• 

4 

problems in a ease like this and we have had some thinys 


5 

that had to be done before you cane in. 


6 

Mr. Bobick, have you another witness to call? 


7 

MR. BODICK: Yes. 


8 

At this time the defense calls Constance Annette 


9 

Kodyers to the stand. 


10 

THE COURT: Will you stand there a moment. 

•* 


11 

Mr. Giokas? 


12 

TEL CLERK: Raise your riyht hand, please. 


13 

CONSTANCE RODGERS, having first been 


14 

duly sworn by the Clerk of the Court, was examined and 


15 

testified as follows: 


16 

THE CLLRK : State your name, please. 


17 

THE WITNESS : Constance Rodgers, with a "D". 


18 

THE COURT: He seated, please. 


19 

DIRECT EXAMINATION 


20 

BY MR. DOUICK: 


21 

Q Mrs. Kodyers, would you keep your voice up so I 


22 

can hear you buck here and the jury can hear you here? 


23 

A I will try. 


• 

Q You will have to speak louder than that. 


25 

A I will try harder. 



;rji 
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2 

Q 

Are you the defendant in this case? 





3 

A 

Yes, 1 am. 


• 



4 

Q 

Mrs. Rodgers, where were you born? 


k 



5 

A 

Pennsylvania. 





6 

Q 

Are you at the present time married? 





7 

A 

Ho, I am not. I am divorced. 





8 

Q 

Were you married before? 





9 

A 

Yes. I was first married in 195b to a 

bonaId 




10 

Lehman. 

It was a very short marriage. Vie had a stillborn 




11 

child, got the divorce in early 1960. 





12 

Q 

I can't heac you. Keep your voice up. 

Speak 




13 

louder. 



1 



14 

A 

We got the divorce in early 1960. 





15 

u 

Were you subsequently married again? 





16 

A 

Yes, I was in the summer of 1960, to a 

Ted 




17 

Rodgers, 

again, with a "D". 





18 

Q 

Also in Pennsylvania? 


• 



19 . 

A 

Yes. 





20 

Q 

As a result of tliat marriage did you have any 




21 

children? 






22 

A 

One daughter, 11 years old. 





23 

Q 

Where did she reside? 



• 


24 

A 

With my parents in Pennsylvania. 





25 

Q 

Are you still married to Ted Rodgeru7 
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Ho. 1 was divorced i.i early 1967. 




worked? 


Nov/, what kind or work have you done or have you 


Mainly as a waitress; cocktail waitress, food 


waitress, so:ue sales and odd Lh.in<js buL mainly a waitress. 

y Ware you working as a waitress prior to this tria; 

A Yes, I was. 

^ ^ure you working as a waitress now? 

A Hot at the present time. 


waitress? 


For whor.i did you work prxor to this trial as a 


Nicholas Brothers in Queens; Sagi° Diner. 
O/i Queens boulevard? 


Q Other than being a waitress in Pennsylvania — 

going back to your beginnings — other than being a waitress, 
did you go into any other business endeavors? 

I attempted a business of book distributorship. 

I supplied books to news agencies in the area, Allentown, 
Harristovn. They distributed to smaller stores. 

Vlie material was considered adult literature. In the 
end I was getting into comic books also, to distribute to soin 
of the agencies. 

Have you over been arrested or convicted of a 


O') 


25 


0 
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crime? 

A I was arrested as a result of that business. 

U For what? 

A I was arrested and charged with sale and posses¬ 

sion of pornography and 3alo an l possession of amphetamines. 

Q What happened to that case? 

A At this time it is pending in the State Supreme 

Court in Pennsylvania. They just unanimously voted to review 
my whole case. 

Q You wore* convicted of tnat crime? 

A Yes, I was convicted. 

Q Other than that arrest and conviction were you 

ever convicted of any other crime? 

A Wo. 


Q Did you yourself possess amphetamines? 

A ho. 

Q Did you sell or possess obscenity? 

A If you want to call what I had obscenity I had 

it, but that is being reviewed at this time also. 

Q Would you describe what Pennsylvania describes 

an obscenity? 

A It is what they sell on the streets of Hew York, 

on 42nd Street or anyplace along there where you can buy that 
type of material. 


•ry 
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q l3 that case presently pendinq before the^ Supreme 

Court of Pennsylvania? 

A The State Supreme Court, yes. 

q Other than that one arrest and conviction have 

you ever been arrested or convicted of any other crime? 

A No, I have not, other than right here. I have 

been indicted. 

o now, Mr 3 . Rodger 3 , when did you come to New York? 

A Right after all the convictions. With all the 

notoriety, with my family, I decided to leave. It was hard 
on my daughter. 

Forrest Gerrv, he was ny boyfriend. We decided to take 
an apartment in Queens and that's when I came to New York. 

Q bid you come to New York — what name did you 

use when you came to Hew York? 

A I took the apartment under the name of Connie 

Rodgers but I got an identification under Annette Lehman, 
Annette my middle name and Leliman my first married name, to 
re-establish credit for myself in New York. 

As a result of my second marriage in Pennsylvania 1 
couldn't get credit. If I wanted to borrow money or yet mono 
in Pennsylvania my parents had to take the loan out for mo. 

Q By the way, wluit does Forrest Gerry uo? 

A lie bays and sells horses; what they cull a horse 

i'Jl 
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broker. 


:ols. 


Q Wa3 he also a trotting driver? 

A Yea, he was, at one time, yes. 

Q How about a handicapper? 

A lie is known, not only to ino or barney, but to 

everybody as one of the most astute handicappers -- 

MW. MEYLRSOIJ: As far as being astute, objection. 
THE COURT: Sustained. 

Q What is a handicappcr? 

THE COURT: Objection sustained to this line, 

Mr. Bobick. 

MR. BOBICK: I just want to know what a handi- 
capper is. 

THE COURT: Your curiosity can be satisfied but 
not in the course of the trial. 

MR.BOBICK: Oh, I know what it is. 

(Continued on next page.) 
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2 

Q 

. 

Did there come a time when Forrest Gerry and 

3 

yourself began to bet cn horses? 

4 

A 

From the day 1 met him I think we were betting 

5 

on horses. 

6 

Q 

Betting on trotting horses? 

7 


TUB COURT: I suppose 1 should let you ask the 

8 

questions about handicapping under the circumstances. 

9 

Q 

The Judge said you can answer. What is a handi- 

10 

capper? 


11 

A 

It is Forrest Gerry in my estimation. 

12 

Q 

What i3 it? 

13 

A 

It is hard for me to explain. 

14 

Handicapping is picking if there are eight horses in 

15 

a race. 

it is trying to pick the winner of a race and by this 

16 

you are 

handicapping a race. 

17 

Q 

And then did Forrest Gerry bet on horses? 

18 

A 

Yes, he did. 

19 

Q 

And did you bet on horses? 

20 

A 

Yes, I did. 

21 

Q 

How, did there come a time when Superfeeta came 

22 

into New 

York State? 

23 

A 

Yes. 

24 

Q 

Do you know what a Superfecta is? 

25 

A 

Yes, Ho. 
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Q What is a Superfecta? 

A Well, generally, it consists of eight horses and 

the Superfecta — you have to pick the horses to finish first, 
second, third and fourth in a certain order. 

The ticket will cost you two dollars at one racetrack or 
three dollars at another racetrack. 

Q It means picking the first four horses who win 

in order of their finish? 

A Yes. 

Q Did you ever win — win a Superfecta? 

A Yes, I did. 

I won at Yonkers Raceway and I won — I don't know if 
it <tas Roosevelt or Yonkers because I cashed the ticket at 
OTB. 

Q Other than the two times you told us about, did 

you ever cash winning tickets on Superfectas? 

A Yes, I did. 

Q Would you tell us, on March 21, 1973, did you 

cash a winning ticket on Superfecta? 

A Yes, I did. 

I had, the prior night — I had won the Superfecta. It 
paid 1400 some-odd dollars and at that time I had lost roy 
identification; ray Connie Rodgers — Constance Rodgers identi¬ 
fication but I knew the important part of going to cash your 

1 *Jo 
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ticket was your Social Security number and I had the old X.D. 

with the Annette Lehman number on it. 

q I show you Defendant's Exhibit C in Evidence and 

I ask you if that is the identification you are referring to. 
A Yes, it is. That's mine. 

q I also give you at this time. Defendant's 

Exhibit D in Evidence. 

(Document handed to witness.) 

A - Yes, that is mine, also. 

q All right. 

Would you look at the pictuie on Defendant's D in 
Evidence and tell us, do you know when that picture was taken? 
A I certainly do. It was taken at the Copacabana 

in 1968 or 1969; in that area. 

Q Tell us what happened on March 21, 1973. 

A Well, I took this identification and my winning 

ticket and went to the OTD branch on Queens boulevard. I 
don't know the branch number. It was the branch where Phil 
Nelson worked and I went in and on that day Phil was sitting 
at a card table as you enter the door, doing some promotions 
on helping OTB not to be stopped up in Albany; something in 
that order. 

I went to Phil — now Phil knew me a3 Connie Rodgers. 
He said, "Hello, Connie"; greeted me as Connie and I 
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told him I had lost my other identification. 

I explained to him this was my identification; it was 
my name, my Social Security number. 

"Would you please cash the ticket," and he said, "Of 
course, we will." 

From there he took the ticket and I.D. and I told him 
at that time I would like to walk next door to Castro. There 
was a sofa there I had inquired about as far as price and 



„W 


everything but wasn't gone too long and 1 came back and Phil 


called me over. He was in Cage Window No. 1. He called me 
over there by himself; asked me to sign the form. I signed 
the form, received the cash. That was the end of the tran3 
action. 


Q Now, did you give — 

MR. BOUICK: Withdrawn. 

Q (Continuing) At that time did you 3ee Rosalind 


Friedman? 

A I never saw Rosalind Friedman that day. 

Q Did you know her at all? 

A I had seen her in there. I knew in some capacity 

she worked in the place. We were in there every day or every 
other day. Of course I knew her. I knew, by face, most 
all the tellers in there, but not by name. 

0 Did you ever fill out a 1099 at any time in that 
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0TB office other than the one on March 21, 1973? 

A No, I did not. 

Q This is the only 1099 that you filled out? 

A This is the only one. 

Q Well, on this — referring to Government's Exhibi : 

1 — appears a Social Security No. 534 20 4836. 

What is your Social Security number? 

A On this card here? 

Q What is your Social Security number on anything? 

A 161 30 5848 and it appears on the card here. 

Q Well, dees the number 534 20 4836 appear on that 


card? 


A Yes, it does. 

Q Can I see that card, please? 

(Document handed to counsel by witness.) 

Q (Continuing) What i3 that number you just read? 

A A serial number in a combination safe that I 

had. 

There i3 also another number on there. It is also to 
a combination safe which I still possess. 

Q Well, is the Social Security No. 161 30 5848 your 

Social Security number? 


A Yes. 


Q 


Does it appear on this card? 
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A Yes. 

Q Is this the card that you gave? 

A Yes. 


MR. 130BICK: At this tine I'd like to present 
Government's Exhibits 1 and Defendant's Exhibit C to 
the jury. 

THE COURT; Pass them around and continue the 
questioning until some juror holds up his or her hand 
and asks you to desist. 

(Documents passed to jurors.) 

Q Now, did you hear Mrs. Friedman testify that the 

people in the OTB office knew you as Annette? 

A Yes, I did. 

Q Did they know you as Annette? 

A No, they didn't. 

Q Did anybody ever call you Annette? 

A I think only, really, a few people knew my name 

of which Phil was one and he knew me as Connie.. 

Q You were not known in that OTB office as Annette? 

A Not to my knowledge unless they assumed from the 

card that I am Annette, which i3 my name. 

Q But did anyone ever call you Annette? 

A No. 

Q Now, Mrs. Rodgers, at the time that you left that 
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office and you took the money, had you ever won any other tic¬ 
kets from that office? 

A No, I didn't — had I ever won any tickets from 

that office? No. 

I 

Q Had you ever filled out a 1099 in that office for 

any other winnings or races? 

A NO. 

MR. BODICK: When Mr. Nelson testified yesterday 

we asked them to bring forth any other winning records 

they had. 

» 

Do you have them, sir? 

MR. MEYERSON; May we approach the bench? 

THE COURT: Yes. 

(Sidebar discussion.) 

MR. MEYERSON: I don't know what he is talking 

about. 

MR. BOUICK: When Mr. Nelson was here yesterday 
he testified that she collected a 1099 — that she 
filled out a 1099. 

He identified it as a piece of identification and 
a Social Security card and then the Judge ordered, 
specifically asked him to search the records to find 
out if they had such a winning 1099 for Connie Rodgers. 

MR. MEYERSON: I got a call from Mr. Nelson this 
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morning and he said any such records — he doesn't have 
them. 

Now, I called OTD Central Office and they informed 
me tliat there is no record to say whether it iB there 
or not; that a search would be made that would require 
at least eight or ten hours of searching every 1099 in 
the file and we don't know the period because Phil 
Nelson, he said he didn't remember a date. There is no 
way of determining whether there are or not. 

THE COURT: All right. 

(Conclusion of sidebar discussion.) 

BY MR. BOBICK: 

Q Mrs. Rodgers, had you ever won and collected, or 

filled out any 1099 from that office other than the one on 
March 21, 1973? 

A No, I did not. 

Q Now, did you give them, with that Social Security! 

plate, an identification card? 

A Yes. 

Q Did you ever give them a driver's license in the 

name of Annette Leliman? 

A WO. £ 

Q Did you ever have a driver's license in the name 


rj9 
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of Annette Lehman? 
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A Not more than in Pennsylvania as Constance 


3 

Annette Lehman when I was married to Mr. Lehman. 

1 

4 

Q Did you have that license subsequent to that? 


5 

A No. Excuse me? 


6 

Q Did you have that license after you left Pennsyl¬ 


7 

vania? 


8 

A I don't think so. 


9 

Q In any event, when you gave two pieces of paper 


10 

or two things to Mr. Nelson what did you give him? 


11 

A This identification card (indicating) and the 


12 

Social Security card. 


13 

Q Did you ever have an identification card of a 


14 

similar nature or smaller, where your picture appeared in 


15 

color? 


16 

A No. 


17 

MR. Domex: At this time I'd like to show 


18 

Exhibit D to the jury, which is in Evidence. 


19 

THE COURT: I thought it had gone -- all right. 


20 

show it. 


21 

(Document passed to jurors.) 


22 

Q Now, Mrs• Rodgers, other ttian the two occasions 


23 

that you told us you won — that is the occasion of December - 

- 

# 

at Ycnkers Racetrack when you cashed a Superfecta at the 


25 

track — what name did you use? 
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A 

Connie Rodgers. 




3 

Q 

Other than the Superfecta you cashed at the track 




4 

and the Superfecta you cashed at Office No. 22 or 29, whatever 

i 




5 

it was, < 

sn March 21, did you ever ca3h any other tickets? 




6 

A 

Yes, I did. 




7 

Q 

Would you tell us when wa3 the next time that 




8 

you cashed Superfecta tickets? 




9 

A 

April 2, April 4 and April 5. 




10 

U 

April 2, April 4 and April 5? 




11 

A 

Yes • 




12 

Q 

Addressing your attention to opril 2nd -- 




13 

A 

Yes. 




14 

Q 

(Continuing) -- 1973, would you tell us what 


• 


15 

happened 

at that time? 




16 

A 

Well, the evening before Mr. Joseph Pullman also 




17 

known as 

the The Bear — I will probably call him The Bear — 




18 

came to 

our apartment in the early evening, he asked me — 




19 

it wasn' 

t just this conversation — he was a friend of curs 




20 

and he had always been a friend of ours — 

> 



21 

Q 

How long did you know Joseph Pullman? 

i 



22 

A 

I personally knew him maybe five, six years and 


• 


23 

Forrest Gerry has known him a lot longer. That's how I got 


gk 


24 

to know 

The Bear, through Mr. Gerry. 


w 


25 

Q 

And did Mr. Pullman ever come to your house to 
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Often. He came to our place for meals, conver¬ 


sation. There was times he brought meals to the house. It 
was always a very friendly aire. 

If we went to the track and met him we went to dinner 
afterwards. lie was considered a friend. 

Q What happened April 1st or 2nd? 

A The evening of April 1st which was a Sunday 

evening, he came to our home or my apartment and he asked me 
if I would do him a favor. I said, "If I can." 

He got a bunch of tickets, Superfecta tickets and some 
I.D. and handed them to me and I said, "What's this?" 

He said, "This i3 ray girlfriend, Mary Grannum's. She 
is in the hospital right now. Would you take these tickets 
for her and have them cashed. She asked for them to be cashed. 
She asked me. I can't do it. I have too many other things, 
to do tomorrow. Would you do it for me?" 

The I.D., along with it contained a driver's license, 
a Social Security card and a birth certificate and it isn't 
many people that have birth certificates along with their 
I.D.'s. So, I believed him — 

Q Did he tell you where to go? 

A Yes. He said I should go into Broadway, 1500, 

whatever it is, in Manhattan, the big office, main office, and 


11 











1 

2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



47 Rodgers -direct 

ask for Sam in there. 

q Had you ever seen Sam before? 

NO. 

Had you ever had transactions at 1501 Broadway 


A 

Q 

before? 


A No. 

q Had you ever gone there before? 

A No, 1 have not. 

q Tell us what happened then? 

A I proceeded to go in the next day. 

I walked into the OTB branch and went directly to the 
rear and I went over to a teller and asked him if Sara was 


there and could I please see him. 

The teller said, "Yes. I will call him. Go stand over 

by the door. M 

So, I went and stood and waited by the door. 

At that time there was another casual racetrack friend 
there, Seymour Rothstein. I held a conversation with him and 
told him why I was there. I didn't feel I was doing anything 
wrong at the time. 

So, San eventually came out. First I spoke to him, 

"Can you cash these tickets for me?" 

lie said, "I am busy right now. You will have to wait 
but I will accommodate you as soon as I can." And he took tha 
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I.D. and tickets and went to the back. 

Q Did you tell him you were sent by The Bear? 

A Not at that particular moment. Be was busy and 

in a rush to get away. 

In a little while he came out again. There was a woman 
standing over by one of the windows with her back to me. I 



never saw her face. She was reading. 

He took that woman and escorted her right out of the 
OTB branch. 

He came back in. He said to Seymour, "I will bo with 
you in a minute." He looked at me and said, "I am sorry to 
keep you waiting." 

He went into the back, came back, said to Seymour, D.K. 
let's go up to the bank," and they went to the bank. 

Ho came back and said, "I will be with you in just a 
few minutes." 

He went into the rear again. The next time I saw him 
he appeared back in the cage at the end of the window where 
he comes out of his office. 

He motioned me over. I went over, lie said, "Here is 
a 1099. It has to be signed and here i 3 your I.D." and I 
said, Sam, this isn't my I.D. The Bear sent mo here today 
and asked me to get this cashed for his girlfriend who is 
hospitalized. At this time if you want me to I will sign ray 
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name to it, which I would prefer." 

lie said, "Oh, no. That is against office procedure. 

I couldn't have you sign it. You just sign Mary Grannura'a 
name. I am 3ure it's all right." 

I signed it. He said, "I will have the check in a few 
minutes." 

He went in the Lack, came out and said, "O.K., Connie. 
Let's go upstairs and get your money." 

We went upstairs. He took the checks; he had them 
O.K.'d by a teller, came back and gave me the checks. 

I got in line, went to the window and got the cash and 
that was the end of the transaction that day. 

(Continued on next page.) 




V' 


25 









*'T sr). 


t 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


50 Rodgers-direct 

Q Now, did you tell him that you were not Mary 

Grannuro? 

A I did. 

Q Did you toll him that you were sent^there with 

the winning ticket by The Bear? 

A Yes. 

Q Did you refer to The Bear as Mr. Pullman or did 

you refer to him a3 The Bear? 

A I possibly could have said both. Everybody 

refers — you say Mr. Pullman to someone who knows him well 
and they say, "Who?" and you say, "The Bear," and they cay, 
"Oh." 

So, I might have said Mr. Pullman or The Bear; I don't 

know. 

Q What did you do with he money you got? 

A I gave it to Mr. Pullman along with the I.D. that 

evening at the racetrack. 

Q Did you receive any money for that transaction? 

A No. It was only a favor I'd done for the man. 

Q Did Mr. Pullman say anything about it? 

A lie thanked me and he was sure Mary would be 

grateful I'd done it for her. 

Q What about April 4? 

A It was just about the same incident. Ue came 
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to my apartment in the early morning with the same I.D., again 

te 

wit>T^:ickots. 

lie said, "Mary is still hospitalized. I have to arrange 
to get a station wagon for Forrest and I to drive to Maine 
tonight. There is no way I can get it done. Will you do me 
the favor?" 

1 said, "Yes, I will do the favor." 

I commenced tc do the same favor; same procedure a 3 
before except I didn't see anybody in there I knew that day 
other than San. 

Q Other than the two days that you were in that 

(. T J office, April 2nd and April 4th, had you ever been to 
that office before? 

A No. 

Q Had you ever been there on April 3? 

A NO. 

Q Were you there at any time after April 4? 

A No — excuse rue — the only reason I ever went 

there in the first place was because The Bear told me to go 
there and ask for Son and, "You can get it instantly upstairs 
at the Chemical Bank." That's why he told me to go to the 
place. 

I never cashed tickets in large sums of money. 

U What happened April 4? Did you give the money 
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to Mr. Pullman? 


A I gave the money to Mr. Pullman — let’s see 

in the early afternoon — late afternoon about 5. In the 
areacf 5 o’clock he came back to the apartment. I gave him 
the money and the identification. 

Q Now, did anything happen on April 5? 

A Yes. 

Q You said that you cashed tickets on April 2, 

April 4 and April 5? 

A Well, on that particular day, on the 4th when I 

gave him back the money and the I.D. he said he had a lot 
of betting to do. lie doesn't think he can get it done by 
himself. Will I help. I have helped him many times to make 
the bets at the OTB office. 

Q I don't understand. What do you mean you helped 

him make bets? 

A I helped him; Forrest — 

Q Tell me what you did. 

A The betting can consist of sometimes a hundred 

tickets, some dines only 50 tickets, sometimes 200 hundred 
tickets. It depends if you want to bet $2 or $3 tickets, 
whichever track it was at — 12 or 1U key boxes — 

Q I am afraid you are losing me. Talk slower pleate 

and tell me what i3 a key box? 
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A Key !x>x is when you take — it's about a year 

and I ;nay bo a little muddy on this — you put one horse on 
top and the other three horses are boxed underneath. 

They can conic in any order but the one horse lias to win. 

If I remember correctly, that’s what's called a key box; 
a 72 or $43 box. It depends which track. There are differen 
prices for the Superfeetas. 

It's when four horses are boxed. 

It s easy to buy the 72 tickets. You have to punch them 
10 times. hut if you want to buy $3 tickets, not combinations 
you have got to punch a $3 ticket one at a time, 100 tickets, 
200 tickets, to spend the same amount you spent on the box 
times. It all depends whether you wanted to buy small 
tickets like that or you wore playing the boxes or key boxes. 

Q What happened on April 4 concerning the tickets 

that you bought? 

hear said ho had a lot of tickets to be bought 
and would I help and I offered to go along and help him. 

Ihere was a branch where I knew Kay Hilliard, the manage: 
they wore nice and accommodated and would help us get the 
tickets punched out as last as possible. 

Q In large quantities? 

A Yes. 

D *' 1 y°u and bear or by yourself or you. Bear and 
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somebody else — llow did you buy the tickets? 

A That particular day? 

Q Yes. 

A Dear and I went over there. I don't know it 

Mr. Hilliard was there that day or not or Joan was working. 

They accommodated us, opened different windows for us 
where other customers had not been. 

We got in line, gave the selections and I believe some 
money at the time, to secure the nets or in part. We were 
known to these people and they — the purpose of leaving some 
money at that time was Dear was afraid he wouldn't get all 
hi3 bet3 in at that particular office. We were going to go 
to another office on Queens Uoulovurd and divide the bets. 

I think the windows close at 6:30 tor Superfecta. I think 
some amount was left in security. 

We went to the office at Queens boulevard. He bought 
there. I didn't buy at that time. I just went with him. 

We drove back to the first office and when we came in 
it was 6:30 or right after and they said, "Wo got all out but 
a few." It was just like$50 worth they had not got punched 
out. 

Q Now, did that Superfecta or one of tho Superfecta 

that you had and Hr. Pullman had bet on win that day? 

A Yes, it did. 



1 . .0 












, VH|/ ’ » 

m. .. 


Rodger3-direct 



L l 


How many winning tickets were bet on that Super- 


fecta; that one? 


A Sixty-five. 

Q Sixty-five? 

A That was Bear's and I had seven. 

Q So, that a total of 72 — 

A A total of 72 tickets. 

Q How much did the Superfecta pay that day? 

A A little over $800. I believe $803. 

Q With ^n $800 return was it necessary to fill out 

a 1099 return to cash those tickets? 

A No, only if it is over $900. 

Q Well, did you sign the 1099? 

Did you cash these tickets by the way? 

A I did. We went to the races that night; Forrest 

and Bear and myself, we went to the races and Forrest and Bear 

were going to drive to Maine that evening so wo came home to 
the apartment; ate and Bear said, "I'll be going tomorrow 
with Forrest. Would you ca3h the ticket for me?" 

I said, "Of course." 

There was no problem; no signing. It was a matter of 
taking the tickets and gotting the cash. 

Q Well, 72 times $800, it should be over $50,000? 

A It was over $50,000. 
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SO, 

Q 

A 



the next morning — 

And you didn't have to fill out a 1099? 
Absolutely not. Not when a ticket is under 


$900. 


Q Because of the thrce-dollar bet? 

A I think it was at that time a three-dollar bet. 

It wa3, because it had to bo $900; that's right. 

Q Did you cash those tickets the next day? 

A Yes, I did. 

Q Tell us what happened the next day. 

A I took the tickets and went over to the office 

where Hay Hilliard works and gave them to him. lie said, "I 
don't have this kind of cash." 

I said, That's all right. I will leave them here." 

In the meantime, ho can call the other branches and try 
to get their deposits. They make then around two or three 
o'clock. 


I told him I would return in the early evening, around 
five o'clock, in case I was going to bet, to pick up the money 
Q Did you pick it up? 

A Ye3. 

0 How did you pick it up? 

A I picked it up. 

0 Was it all cash? 
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A No; three checks in the amount of $10,000 apiece 

and the rest was cash; $27,000 or something like that. 

Q When did you see Mr. Pullman again? 

A That evening at the racetrack, about nine o'clock 

Him and Forrest came in from Maine. 

Q And what did you give Mr. Pullman at tliat time? 

A The checks and the cash. 

Q Did you ever cash those tiiree checks? 

A Ho, I gave them — 

Q You never signed for them? 

A I gave them to Mr. Pullman. 

Q So you turned over to Mr. Pullman $30,000 in 

checks and the balance in cash? 

A That's right. 


And you won — how many of those tickets were 


yours? 


A Seven. 

Q So you won at that point about $5,000? 

A Eight times seven — yeah, right. 

Q Now, other than the tiiree times that you just tol: 

U3 about cashing the tickets, have you ever cashed anybody 
else'a tickets? 


Have you ever won any other Superfectas? 
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Q Have yen over lost on Su^orfcctas? 

A Many times. 

0 And in May of 1974 did you have a lot of money? 

A Hay of 1974? 

Q 1973 — I’m sorry. 

A No, we did not. When I won, I usually lost it 

back, anyway. 

I won money on other races other than Buperfecta. I 
didn't just bet BupcrfecLa but I generally lost it back. 

U Would you say you are ahead or behind a3 a result 

of the betting? 

A Myself? 

Q Yes. 

A behind. 

Q Were you served with a dispossess for non-payment 

of rent in June 1973? 

A Ye3, I was. 


Mil. HLYLKSON: I don' t see the relevance. 

HU. 30UICK: I certainly think it would be that 
if a person gets attempted to be dispossessed for not 
paying Jlay or June rent it is relevant whether or not they 
had $57,009 on April whatever it is. 

THL COURT: I will allow it. 


W 
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Q Was that dispossess for the rent of May and June, 

1973? 

A Y 03 , it was. 

HR. U013ICK: May I have this marked for Identi¬ 
fication? 

THE COURT: All right. 

THE CLERK: One-page document markod Defendant's 
Exhibit E for Identification. 

(Do marked.) 

MR. 130BICK: May I have this little document 
marked V for Identification? 

THE COURT: Yes. 

THE CLERK: So marked. Defendant's Exhibit F 
for Identification. 

(So marked.) 

Q At this time, Mrs. Rodgers, I show you Defendant' 

Exhibits E and F for Identification and I ask you if you have 
seen them before? 

A My dispossess notice for the months of May and 

June on my apartment and this is the payment for the May and 
June rent on June 21, 1973. 

0 Where was that payment made to? 


The Courthouse; the Civil Court in the County of 


Queens. 


T<15 
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So that, would you say, as a bettor, you are not 


very lucky? 


A Not too lucky, no. 

Q Now, did Joseph Pullman, The Dear, ever give you 

anything for collecting this money for him? 


MR. DOBICK: At thi3 time I offer those two itJfcm: 

in Evidence. 

(Document handed to counsel.) 

THE COURT: Any objection? 

MR. MEYERSON: No objection. 

THE COURT: Let it be marked.^ 

TIIE CLERK: Defendant's Exhibits E and V marked 

in Evidence. 

(So roarked.) 

Q Did Joseph Pullman ever give you any monoy for 

cashing these tickets for him? 

A No, he did not. 

Q Did he ever do anything for you on or about 

April the 10th, 1973? 

A Ye3. I had trouble with my car and I'm afraid 

to put it in garages in New York because you don't know if 
you're going to get a good job, bad job or what. 

Joe offered to take it down to New Jersey. A friend of 
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his had a garage down there and have my car fixed. 

MR. BOBICK: At this time I'd like two documents 

marked Defendant's Exhibit G. 

THE CLERK: Documents marked Defendant's Exhibit 
G for Identification. 

(So marked.) 

Q Mrs. Rodgers, I show you Defendant's Exhibit G 

for Identification and a3k you if you have ever seen those 
before. 

A Yes. It is the bill he presented to me when he 

brought my car back. 

Q Was it for the work done on your call? 

A Yes. 

Q By the way, what kind of car? 

A 1969 Cougar. 

q Did you ever pay that bill? 

A Ho. I offered to pay Joe for it but he wouldn't 

accept the money for it. 

Q Is that the bill that was given to you by Joe 

Pullman? 

A Yes. 

Q For the work on the car? 

A Yes. 

Q Is it stated what date? 
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A 

April the 10th, 1973. 

l 

4 . 


3 



MR. DOBICK: At this time, your Honor, I offer 

(** 

%\ 


4 


the 

bill in cvidcnco. 

fc.l 

jrl 


5 



THE COURT: Any objection? 

r 4 

n 

‘I 


6 



MR. MEYERSON: No objection. 

m 


7 



THE COURT: Let it bo marked. 

« , 


8 



MR. MEYERSON: May I ju3t boo it? 

i | 

>• 


9 



(Document handed to counsel.) 

H 


10 



MR. MEYERSON: No objection. 



11 



THE CLERK: Defendant's Exhibit G marked in 





Evidence. 



12 




Y* 


13 



(So marked.) 



14 



MR. BOB1CK: Your Honor, I'd like to show, at 



15 


this 

time, E, F, and G to the jury. 



16 



THE COURT: I don't see the importance of showing 





them 

it now. 



17 






18 



MR. BODICK: When I finish? 



19 



THE COURT: Ye3> next time there is a sidebar. 



20 


Q 

Now, you said that you knew Joseph Pullman for 



21 

about 

five 

or six years? 

» 

> 



A 

Yes. 


*> 

22 






23 


Q 

Did Joseph Pullman ever tell you what he was doii 

g 

• 

24 

or what he 

did for a living? 


25 


A 

He told me he occasionally drove a truck. 

» 
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THE COURTS What? 

THE WITNESS: Occasionally drove a truck or was 
a truck driver when he was working. 

Q Did he ever tell you that ho did any Government 

work? 

A lie had mentioned to me that ho wae helping a 

federal agency investigate the Suporfecta racco at Konticollo 
in the late part of 1972. 

Q When did ho toll you that? 

A Around February 1973. 

Q Did he ever tell you what ho was doing for the 

United Suites Government? 

A What he wao doing? No. He just mentioned to mo 

that he was helping them investigate. Whether ho wao informing 
or what, I don't know. 

Q Mrs. Rodgcro, you are charged with a very uariouaj 

crime. 

A I realize that. 

Q You are the defendant in this case. 

Have you told us the truth? 

A Yes, I have. 

Q Did you at any time attempt to mislead either 

the United States Government, the Internal Revenuo Sorvico or 
anyone else by the use of a false name? 






r 
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A No, I did not. 

q At any time did you notify — on each occasion 

did you notify the people in OTB that you were cashing the 
ticket for somebody else? 

A Annette Lehman; I notified Phil. Be knew me 

as Connie Rodgers. 

As Mary Grannum, I notified Phil Rosen. 

X imagine if he had me sign, "Connie Hodgero" I gueoo 

it would have meant his job, I imagine 
MR. MEYERSON: Objection. 

THE COURT: "Imagine," we don't allow. 

Strike it out. 

q Did you toll Sam you were not Mary Grannua? 

A That is correct. I told him I was Connie Rodgers. 

I told him who sent me there and why I was there. 

q Anything else you want to tell us at this time? 

A I can't think of anything at this time. 

MR. BOBICK: You may inquire. 

At this time, before we go on, one further 

question: 

q I show you this piece of piper — 

MR. BOBICK: May I havo it marked for Identifies 


tion. 


THE CLERK: Document marked Defendant's Exhibit 


1JL 


a 
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II for Identification. 

(So marked.) 

Q I show you thi3 piece of paper and I ask you if 

you can identify it. 

A Yes. It is a copy of my marriage certificate 

to Donald Lehman in 1950. 

Q And where is that from? 

A Ihv. office or — let's see — tho Clerk of the 

Court, Orphan's Court of Lancaster County, Pennsylvania. 

MR. BOBICK: I offer this in Evidence. 

THE COURT: Any objection? 

MR. MEYERSON: No objection. 

THE COURT: Let it be marked. 

THE CLERK: Defendant's Exhibit II marked in 



Evidence. 

(So marked.) 

THE COURT: We will take a short recess before 
the cross-examination. 

Suppose you pass the documents around to the 
jury. The Clerk will stay hero and you can go back 
into tho jury room one by one if you want to. 

Do not talk about tho case while you are in the 
jury room. 


1 

Jm 


J * 
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(Recess taken.) 
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(Jury not present.) 

MR. MEPERSON: Your Honor, I am ready to 
cross-examine but it seemed to me that the defendant 
has admitted her guilt on two charges. 

THE COURT: I cannot charge the jury that. 
They may have sympathy with her. 

She has certainly confessed violations of 
the law. 

MR. MEYERSON: Nothing was said as to en¬ 
trapment. 

MR. BOBICK: I think the jury has to find 
it intentional. 

THE COURT: Knowing and willful. 

All right. Mr. Bobick has a problem either 

way. 

(Jury seated at 11:40 A.M.) 

CONSTANCE RODGERS resumed the witness 
stand and testified further as follows: 
CROSS-EXAMINATION 
BY MR. MEYERSON: 

0 Miss Rodgers, what identification did you 

have in the name of Annette Lohinan? 

MR. BOBICK: I didn't hear that. 

Q What identification did you have in the name 

A i' 
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of Annette Lehman? 

1 


3 

A 

A 

The identification presented here. 

h 

u 

it 


4 

Q 

Any other identification? 

i 


5 

A 

In the name of Annette Lehman? 

•K 


6 

0 

Yes. 

-v 


7 

A 

No, I did not. 

1* 


8 

Q 

Now, could you tell me the purpose <*£ these 

:# 

ly- 


9 

identifications? 

»• 

i' ( 


10 

A 

What identifications? 

“{ 


11 

Q 

both of them. Why did you have them? 



12 

A 

Wien I came to New York 1 tried to re-establish 



13 

credit in the 

name of Annette Lehman. That is why I had 

• 


14 

that identification. 



15 

Q 

So, did you apply for different credit cards 



16 

or go to banks for loans? 



17 

A 

No; just department stores. 



18 

Q 

And you went to the department stores in the 

* 


19 

name of Annette Lehman? 



20 

A 

Yes. 



21 

Q 

In the department stores, when you fill out 



22 

applications - 

— do you remember filling out applications 



23 

for credit cards? 

; 

• 

24 

A 

Yes • 



25 

Q 

And they ask statements in there and some of 


-_ 
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i. 

the statements are — 



3 

T11E COURT: Ask a question. Lk^'t toll her 



4 

what they were. 



5 

MR. MHYERSON: I'm sorry. 



6 

Q (Cone'g) Did you ever make statements in any 



7 

applications that you didn’t have any other name? 



8 

A Hot that I know of. 



9 

Q Did you ever make statements that you wero 



10 

never convicted of any crimes? 



11 

A Did I make this statement; where? 



12 

Q In any application that you filled out for 



13 

credit cards. 



14 

A I have no idea. 



15 

0 The purposa of the identification wa 3 to fool 



16 

people, to fcol businesses; correct? 



17 

MR. DOBICK: Objection. 



18 

THE COUR.; Overruled. 



19 

^ it- is not to fool anybody. Annetto is my natno 



20 

and Lehman is also my name. 



21 

Q Your name would be Constance Annette Spate 



22 

Lehman Rodgers; is that correct? 



23 

^ Correct; all of them belong to mo. 

• 


24 

^ Was it the purpose to fool the department 



25 

stores into not knowing that you had lost credit or knowing 
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who you were under your other name? 


'.w - y * 


^ »• 


No, it wasn't to fool them. It was to try 


to re-establish credit. 


tickets. 


Which you couldn't do under your correct name? 


So, you were trying to fool them? 

No, I was not trying to fool them. 

Let 1 s get down to the dates that you cashed 


Could you tell me the specific dates now 


that you say you cashed tickets? 


I don't remember — the one at Yonkers — it 


was in late January. 


When wa3 the next one after that? 
March 21st, the day in question. 
And whan after that? 

April 2nd. 

After that? 

April 4th. 

After that? 

April 5. 


After that? 


None that I know of. 

Now, back to this identification. How long 

ij,; 
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• i , * 

have you had this identification? 

A 1970. 

q Where did you usually keep it; on your person? 

A No. 

Q In your home? 

A In my home. 

q And any particular place in your homo? 

/~7 

A In a drawer in my bedroom. 

q Did you once discover the Con3tanco Rodgers 

identification missing? 

A Yes. It was returned to mo. The only identi¬ 

fication in that folder was Constance Rodgers with my 
Pennsylvania address. It was sent to Pennsylvania; no 
money, just cards. 

0 Was Constance Rodgers returned to you? 

A Yes. 

q Did you ever lose this identification (indi¬ 

cating)? 

A Did I ever lose it? 

0 Well, you lost the Constance Rodgers'. 

Now, I am asking, did you ever lose this or 

was this in your possession? 

A Not to my knowledge. It was in the drawer. 

q And you brought it in here today —yesterday 

136 
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and had your lawyer put it in as an exhibit? 


^fr ; 1 -r : -i 


Yes. 


q And you're very suro a3 to tho date; only 

March 21, April 2, April 4 and April 5, and sometime with 

Yonkers? 

A As far a 3 my memory serves me, yc3. 

Q Did you ever use any other identification? 

A Yes, I used the Mary Grannum identification . 

q Any others? 

A lio, I did not. 

0 You never did? 

A Ho, I did not. 

q And any other ticket you ever cashed you also 

cashed under the name of Constance Rodgers? correct? 

A Yes. 

(Document shown to witness.) 

TIIE COURT: Mark it first. 

THE CLERK: One-page document marked 
Government's Exhibit 12 for identification. 

(Go marked.) 

MR. BOUICK: May I see it, please? 

(Document handed to counsel.) 

(Pause.) 

q Could you explain to me how your name 


1J7 
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and the same address and the same social security card 
was on the March 2l3t r 1099, is again on a second 1099 
two days later? 

A I can't explain it and it is not tuy signature* 

U Iiut you said that the identification was never 

out of your drawer? 

A How do I know if it i3 out of mydrawer? 

MR. UODICK: Objection. 

THE COURT: Wait a minute. 

I don't understand the last question you 

asked. 

You just showed her a document. Find out 
what it is and ask a question about it. 


0 

those forms? 
A 

of $28,000. 

0 

A 

Q 

A 

Q 

A 

0 


Tell us what it i3 — are you familiar with 

Yes. it is a 1099 form. It is in the amount 

What i3 the name on it? 

Annette Lehman. 

The address? 

9513 Horace Harding Expressway. 

The Social Security number? 

There is no Social Security number hero. 

The number on top. What is tho number on top? 

Ui 
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A 534-24 G3G. 

Q Your address isn't 9513? 

A It is 9711 Horace Harding Expressway. 

Q That is not your Social Security number? 

A It certainly i3. 

Q It is? 

A oh, no, it is a combination to a safe. 

U And you havo no explanation for how there 

would be another 1099 with the same indentification and the 
same Social Security? 


that card. 


signature. 


I just told you that is not my signature on 


And you havo no explanation for it? 

I have no explanation for it. It i3 not my 


And you just told us that you never discovered 


where this identification was lost. You never knew it was 


l03t? 


It wasn't in the drawer. 


And you came in with it today; correct? 

I came in with it yesterday, I believo. 

And on this identification what is the address 


on there? 


1 '!< 
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A 9713 Horace Harding Expressway. 

0 Did you fill it out yourself? 

A I most certainly did. It is my handwriting 

and my printing. 

THE COURT: May I see it? 

(Document handed to Court.) 

(Pause.) 

THE COURT: All right. 

0 And your address in now 9713? 

A It is 9711. 

0 You filled this out yourself? 

A I did hut it was filled out when I moved to 

New York. It was a long address. I made a mistake. 

Q Just answer 'the questions put to you. 

THE COURT: Yes, just answer questions and 
don't volunteer beyond, please. 

THE WITNESS: Okay. 

0 On March 21st, did you have any explcnation 

how 9513 Horace Harding Expressway got on that? 

A I never noticed it before. It was show, to 

me the other day. 

0 You signed that one, didn't you? 

A Do I have to read it before I signed it? 

Q You didn't read it? In that what you are 



.. A. 
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A No, I didn't. 

Q Read the statement at the bottom for U3 now. 

A "I certify that I am the true owner of the 

ticket presented and have submitted my true personal identi¬ 
fication in support of the al>ove disbursement to mo. 

"I understand this information is for the 
Internal Revenue Service and any misrepresentations or 
false statements made heroin is a violation of Section 7206(2) 
Title 20 United States Code, carrying the maximum penalty 
of $5,000 fine or three years imprisonment or both." 

0 You never read that before? 

A NO. 

Q You never checked the address and Social 

Security numbers written on it? 

A I didn't think I had to check. I didn't fill 


it out. 

Q When you signed even under flary Grannum you 

never read it? It never occurred to you that something 
might be wrong with that? 

A No, I didn't read it. 

Q Of courso not. 

A I mean, that is their job, not mine. 

Q For the tickets cashed on April 5, toll us 
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again where you got those tickets? 

A From Mr. Joseph Pullman, 


All of them? 


Except seven were mine. 


0 Hid you purchase those tickets yourself? 

A Yes, I did. 

0 Was Mr. Pullman with you at the time? 

A Yes, he was. 

0 And where did Mr. Pullman purchase — did he 

purchase his tickets also at the same time? 

A At the same timo plus at another branch. 

0 And seven tickets were yours; correct? 

A Seven tickets were mine. 

0 Would it surprise you to learn that fifteen 

of those tickets were purchased onone line and 57 tickets 
were purchased at another line? 

A No. It doesn't surprise me because we had 

our bets together on paper. 

I made my bets, he made his. We reduced tho 
one sheet. The sheet was torn into sections and given to 
each teller, so it doesn't surprise me. 


wore yours? 


Fifteen came from one window. You said seven 


Mr. Pullman and I bet together. 
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I inado my selections at home. Ho mado hia 
selections at home. We reduced it to ono picco of paper. 


We get there, they tear the sheet of paper 
in sections, in blocks and each teller is given a certain 
section. So, it doesn't moan a thing that my bet in ono 
section was made over thero and his bet wa 3 over hero 


because I might have purchased two or three-dollar tickets 
and his winning ticket could have been in $18 key boxes 
or 72 — I don't know. 

0 When you cashed the tickets could you tell 

us the circumstances of that day again, on April 5? 

A The evening before Mr. Pullman and Mr. Gary 

went to Maine he asked mo to do him a favor of cashing hiG 
tickets. 


There was no problem, nothing to be signed 
and I did not 3iyn for anything. 

Q bid you submit any identification? 

A I did not. 

Q You arc sure of that? 

A I'm positive of that. 

Q Did you ever u3e the name Constance Bakor? 

A No, I did not. 

Q Never? 


in 


25 


A 


Never. 
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MR. BOB1CK: May we know what date Mr. 
Meyerson is talking about? 


MR. MEYERSON: Ever, 


I will be more specific. 

0 Did you ever U3e the identification of Con 3 tanc 

Baker on April 5 when you cashed those tickets? 


that day. 


No, I did not. I didn't need identification 


The Supcrfccta paid $300. There wa3 no 1099 


form to be filled out. Why would I need identification? 

MR. MEYERSON: We will soon find out. 

MR. BOB1CK: I ask that Mr. Meyerson's 

commeiiu be stricken. 

THE COURT: Yes. Strike it out. 

0 Could you tell us about your employment again? 

You are a waitress? 

A At thi** time I am unemployed. I cannot work 

and be in court at the 3ame time. 

Q Ilow long have you been unemployed? 

A In December S hurt my shouldor. I took a 

leave-of-al ence at that time. 

Q ^re you getting some sort of benefits because 

you hurt your shoulder? 

A No. I recoive $40 a month child support from 

11 : 
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my ex-husband, if that is a benefit and that goes directly 
to Pennsylvania to my mother for my child, 

0 You were employed as a waitro33 and you hurt 

your shoulder in December? 

A Yea. 


Q How much did you make, approximately? How 

long were you employed as a waitress? I am 3orry. 

A Some time in the summer. I took the job in 


the summer of 1973. 

0 In other words, the summer of 1973 to approxi 

inately December of '73? 

A Yes. 

0 I 3 that correct? 

A Yes. 


Q So, it is for three months — 

HR. HOBICK: Objection to the comment 
"three months." 


THE COURT: Is the comment wrong? 

MR. BOBICK: Yes. 

MR. MKYERSON: It could bo four months or 


five months. 

0 How much did you make as a waitress? 

A I really have not sat down and thought about 



it at this point 





ao 
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-Q Approximately? 

A Approximately — I would say I averaged 

about a hundred and a half a week for tho time that I was 
there. 

Q A hundred and a half a week? 

A That's right. 

Q Could you tell us how much your apartment costo? 

A I think $256 a month with tho garage. 

Q Now, you said there was a matter in Pennsyl¬ 

vania, an obscenity and a drug conviction. 

Did you testify at tho3e trials? 

A Yes, I did. 

MR. liOBICK: Objection to the plural. Waa 
there a plural trial? 

THL' V^ITNESS: Yea, it was trials and there 
waa only one trial. 

Q You did testify? 

A Yc 3, I did. 

U And you appealed to a highor court; is that 

correct? 

A It ia presently in the State Supremo Court. 


(Continued on next page.) 
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Q 

That is chc highest court? 

r 


3 

A 

State Supreme Court. 

y 


4 

0 

*1 

Did you appeal to a second court first? 

y 

n 


5 

A 

Yes. It wa3 four neutral, four unneutral plus 

i: 

*• 


6 

a dissenting opinion. 

t 


7 

« 

Now, your appeal to the highest court was on 

u 


8 

points of 

law? 

4 


9 

A 

It was on all points. It was unanimously 



10 

voted that 

the whole case be reviewed on all points applied 



11 

for. I don't know what my lawyer has done. 

*; 


12 

0 

And you are absolutely sure that you never 

f, - 


13 

* 

used any identification with the name of Constance liakor? 

r 


14 

A 

I don't know what you are implying but no, I 



15 

did not. 

• . tr-v. 

i ■ 



16 


MU. MEYERSON: Two minutes, your Honor. 



17 


THE COURT: Ye3. 



13 


(Pause.) 

t 


19 


MR. DODICK: I hope no witness is sitting 



20 

in 

the courtroom who is expecting to bo called. 



21 


THE COURT: I note your hope. 



22 


MR. HOBICK: I thought the instruction was 



23 

all 

witnesses would be excluded. 

‘ 

• 

24 


THE COURT: Go ahead, Mr. Meyerson. 

% 
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MR . MEYERfu i I have no further questions. 
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Excuse me. 

(Pause.) 

BY MR. MEYERSON: 

Q The tickets that you received and that you 

cashed as Mary Grannum, you got them all from Joseph Pullman;) 
is that correct? 


A 

0 

correct? 

A 

Q 

A 


Yes, I did. 

You didn't purchase any yourself; is that 


No, I did not. 

Did he tell you where he got them from? 

No. lie said they v;ere Mary Grannum'a. Where 
he got them I don't know. 

MR. MLYERSON: Nothing further. 

THE COURT: Do you have any redirect? 

MR. BOBICK: Yes, your Honor. 

You didn't offer Exhibit 12 in evidence. 

Are you offering it? 

MR. MEYERSON: Ves. 

MR. BOBICK: No objection. 

THE COURT: Let it be marked. 

THE CLERK: Government's Exhibit 12 in 
evidence. 


(So marked.) 


lie 
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THE COURT: Lot mo look at it. 




3 



THE CLERK: Ye3, sir. 




4 



(Document handed to Court.) 




5 



(Pause.) 

l 



6 

REDIRECT EXAMINATION 




7 

BY MR. 

BOBICK 

: 




8 


Q 

Now, Mrs. Rodgers, you said this Government's 




9 

Exhibit 12 was not your signature? 




10 

- 

A 

May I see it, please? 




11 



(Document handed to witness.) 




12 



(Pause.) 




13 


A 

% 

(Cont'g) No, it is not. 




14 


Q 

1 

I show you Government's Exhibit 1 which is 




15 

the transaction of March 21, 1973. la that your signature? 




16 


A 

Yes, it is. 




17 


Q 

Is there any question about that? 




18 


A 

There is no question that this i3 my signa- 




19 

ture. 






20 


Q’ 

Referring to Government's Lxhibit 1 — 




21 


A 

Right — 




22 


Q 

-- and Government's Exhibit 12 — 




23 


A 

This is absolutely not my signature 


• 


24 


Q 

• 

—— did you cash any winning Superfecta3 with 




25 

this 

on whatever date — 
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THE COURT: March 23rd. I had a hard time 

finding the date. 

A I did not cash any on that date. On that date 

that is the only one I cashed under that name. 

0 Did you tell Mr. Pullman in March that you had 

cashed the transaction on March 21st with the I.D.? 

A I believe so. 

Q Did you show Mr. Pullman the I.D. you used? 

A I believe so. 

0 Did Mr. Pullman visit you at your homo on many 

occasions? 

A Many occasions. 

0 Do you know if lie took your identification on 

March 23rd? 

A I don't know if he did. It is possible 

because we use our bedroom more than any other room in the 
apartment. Wo have the TV and telephone in there. We eat 
back there and that is where Mr. Pullman spends his time 
as well as Gary and myself. 

Q You don't know who used the identification on 

March 23rd? 

A No. 

Q But there is no question that it is not your 
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signature? 
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A Absolutely none. 

Q And you are telling us you did not do it? 

A I didn't do it. 

0 On the tickets that you bought with Mr. Pull¬ 

man resulting in the cashing of the ticket on April 5th, 
did you alone buy 72 tickets? 

A Oh, no. 

0 How many tickets? 

A I don't know exactly what the total was. I 

think he told me he spent about $20,000 that night. 

0 Mr. Tullman invested, on the purchase of 

tickets in order to get the 72 winners, how many tickets 
do you say that he purchased? 

A IIow many tickets? I have no idea. It was 

too long ago. 

0 Hut he did tall you that he had spent about 

$ 20 , 000 ? 

A Yes. In fact he had to cash a ticket to pay 

part of what he bought. 

Q When Mr. Pullman bought tickets, these tickets 

of which the 72 tickets were the winning tickets, he cashed 
tickets in? 

A A or more tickets. 

0 bo you know if Mr. Pullman filled out a f099 
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THE COURT: Bring him in. 


3 


MR. MEYERSON: Your Honor, may we have a 


4 


ruling that all witnesses will be excluded? 


5 


THE COURT: Are there any witnesses that 


6 


you know of? 


7 


MR. MEYERSON: (Addressing spectator) Do 


8 


you want to step out, please. 


9 


(Whereupon a spectator was excused from 


10 


the courtroom.) 


11 


THE COURT: You have the ruling. I note 


12 


there was one woman in the courtroom. 


13 


THE CLERK: Raise your right hand, please. 


14 

J 0 

SEP 11 PULLMAN, < having first beon duly 


15 


sworn by the Clerk of the Court, took the witness 


16 


stand and testified as follows: 


17 


THE CLERK: State your name, please. 


13 


THE WITNESS: Joseph Pullman. 


19 


THE COURT: I think I should inform you now. 


20 


Mr. Pullman, that since you are under indictment 


21 


still awaiting trial, you may, if you wish, plead 


22 


the Fifth Amendment with respect to any questions 


23 


answers to which might incriminate you, or you 

• 

24 


may ask for a lawyer if you want one. 


25 


THE WITNESS: Thank you. 




A r~ n 




1 Jo 
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Pullman-direct 


• • 

vm; COURT: You may proceed, Mr. Dobick. 


3 

DIRECT EXAMINATION 


4 

BY MR. BOBICK: 


5 

^ * 1r * Pullman, ars you also known as The Bear? 


6 

A Yes. 


7 

•Mr. Pullman — by the way, Mr. Pullman, other 


8 

than this courtroom, have we ever spoken together? 


9 

1 don't believe so. 


10 

0 Bid we ever meet? 


11 

A No. 

• 

12 

bid you ever talk to anybody who said they 


13 

were from my office? 


14 

A do. 


15 

^ A Btil 2, 1973, did you cons to 4711 Horace 


16 

Harding Expressway, the apartment of Constance Rodgers, 


17 

and give her winning Superfecta tickets and identification 


18 

of one Mary Grannum? 


19 

MU. MEYHRSON: Your Honor, it is a very 


20 

leading question. 


21 

run COURT: I will permit it anyway. 


22 

A Bid I -- pardon me. 


23 

1 Ilk COURT: Miss Glnsburg, please read the 


• 

question again. 


25 

(Record read.) 
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A I refuse to answer on the grounds it may 

tend to incriminate me. 1 

THIS CCURT: Objection sustained. 

0 On April 4th, did you come to the* apartment 

of Constance Rodgers and give her winning Superfecta tickets 
and identification belonging to Mary D. Grannom? 

A April 4? I refuse to answer on the grounds 

it may tend to incriminate me. 

Q On April 5th, did you give Mrs. Constance 

Rodgers Superfecta winning tickets and ask her to cash them 
for you? 

A I refuse to answer on the grounds it may tend 

to incriminate me. 

Q On April 4th, did you go into an OTB establish- 

ment with Mrs. Constance Rodgers and buy Superfecta tickets 
which resulted in your spending in excess of $20,000 for 
tickets? 

A I refuse to answer on the grounds it may tend 

to incriminate me. 

Q April 4, 1973 did you — 

MR. L30UICK: Withdrawn. 

0 bid you at thi3 OTB office trade in winning 


tickets in order to pay for thi3 purchase of tickets of 
that day; that night? 
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A I refuse to answer on the grounds it may 

tend to incriminate me. 

Q Mr. Pullman, on March 23, 1973 did you have 

winning Superfecta tickets and did you use the identifica¬ 
tion of Annette Lehman — 

A Excuse me. I am no girl — 

Q Did you ever take the identification of 

Annette Lehman and use it to have tickets cashed? 

-A Did I ever use — 

Q Did you ever have anybody use that identifi¬ 

cation? 

A No. 

Q Did you ever visit the homo of Constance 

Rodgers on or after March 21, 1973? 

A On or after March 21, 1973, yes. 

Q Ch many occasions? 

A Yes. 

0 Constance Rodgers ever give you money from 

the winnings of Superfecta tickets? 

A On or about, you referred to? 

Q Yes. 

A I refuse to answer on the grounds it may tend 

to incriminate me. 

0 Did Constance Rodgers give to you checks and 

156 
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cash representing the winning Superfecta tickets after 
March 21, 1973? 

A I refuse to answer on the grounds it may 

tend to incriminate ine. 


MR. B0131CK: No further questions of this 


witness. 

THE COURT: Mr. Meyerson, any questions? 
MR. MEYERSOIi: I have no questions. 

THE COURT: You may step down. 

Thank you, Mr. Pullman. 

MR. BOBICK: Just one more minute. I'm 


sorry. 

(Pause.) 

MR. BODICK: Nothing further. 

TIIE COURT: Thank you. You are excused. 

Anything more, Mr. Bobick? 

MR. BOBICK: Your Honor, may I impose upon 
the Court to tako an early luncheon. May wo leave 
for an early lunch, come back and I can make a 
decision. I have to determine whether or not 
there are further witnesses. 

This is not a request for more time. 


25 


THE COURT: Any objection, Mr. Moyerson? 
MR. MEYERSON: I'd like to go ahead, your 




,»». .:VJ. .. 


, •* 


Honor, but — 


THE COURT: As long as we don't lose any 
time we will take lunch now and resume at a 
quarter past one. 

Meanwhile, do not talk about the case among 
yourselves or anyone else or talk at all to people 
in the courtroom. 

(Jury excused at 12:20 P.M.) 

THE COURT: Mr. Bobick —— 

. MR. BOBICK: Ye3, your Honor. 

THE COURT: I don't have supplemental requests 
but I suppose I should charge that the question 
of knowing and willful relates to tho signing of 
a false statement and not a question of whether 
you are doing a favor for somebody else. 

MR. MEYERSON: That is the law, your Honor. 

MR. BOBICK: There is nothing I can say to it. 

THE COURT: Did you have comments or anything 


else? 


MR. BOBICK: I certainly would not like it 


done but there is nothing I can say to it. 
THE COURT: Very well. 

(1,'incheon recess taken.) 


* * * 


1 J 4, 
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AFTERNOON SESSION 
(Jury not present.) 

TIIE COURT: All right. Are we all ready? 
MW. MEYERSON: Your Honor, my rebuttal, the 
witnesses do identify the defendant and I don't 
feel any hearing is necessary since any witnesses 


whom I might bring up, she admitted knowing on 
the stand. 


THE COURT: All right, 
bring in the jury. 

(Jury entered the iury Ixjx at 1:25 P.M.) 
THE COURT: Mr. Bobick, anything more? 

MR. liODICK: Your Honor, at this time the 


defense rest. 

THE COURT: Mr. Meyerson, any rebuttal? 

MR. MEYERSON: Yes, your Honor, we have 
rebuttal witnesses. 

The Government calls Miss Joan Siegel. 

THE CLERK: liaise your right hand, please. 

JOAN SIEGEL, having been first duly sworn 
by the Clerk of the Court, took the witness stand 
and testified as follows: 

MR. 110B1CK: May we have all witnesses ex- 


THE COURT: Yes. 


liSL 

; 


eluded? 






Siegel-direct 


DIRECT EXAMINATION 


BY MR. MEYERSON: 


your branch? 


Miss Siegel, can we ask your employment? 
Branch manager. Offtrack Betting. 

Was that your employment on April 5 of 1973? 

I was shift manager, assistant manager. 

What branch was that? 

Branch G4, Elmhurst. 

Now, do you know the defendant? 

Yes. 

Did she ever cash $56,000 worth of tickets at 


Yes, she did. 

Can you tell us the name which she used? 
Constance Baker. 

Did she submit identification? 

Yes, she did. 

And can you tell us if you remember the exact 


address that was on the identification? 


Not the exact — it was in Queens, in the 


Maspeth area, I believe. 


And was it on the Horace Harding Expressway 


in Rego Park? 


i';o 


* 





< 


IT X £ « \ 





** 




m 









1 

95 Siegel-direct 



• 

2 

•- 





Q Or in Forest Hills? 




3 

A No. 




4 

0 Now, could you relate that day, when tho 

* 1 



5 

defendant was there, to your best recollection, aa to when 




6 

she came in and why any identification was required, until 




7 

the time she loft? 




8 

A She came in around three o'clock, three-thirty 

9 



9 

and it was 72, 73 tickets. 




10 

No tax form was required because they were 




11 

less than $900. 




12 

We had started processing them through the 




13 

terminal to pay her and we were made aware of a memorandum 




14 

that came down two days earlier that if anybody had three 




15 

or more Superfecta payouts we had to notify the Security 




16 

Department. 




17 

The memorandum was vague whether it had to 




18 

be tax or non-tax payment, $900 or less, so we had to 




19 

call and get it clarified. 




20 

I called the Security Department and they 




21 

said not to pay her out the money unless she showed identi¬ 




22 

fication; to stamp the tickets marked "Paid"; not to give 




23 

them back to her unless she showed identification. I told 


• 


24 

her that and she said she'd be back later and came back 




25 

approximately at 6:30, right before the Superfecta closed. 





l 
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with identification. And I paid her out. 

Q With the identification of Constance fylker? 

A Yes. 

Q Do you remember, to the best of your recollec¬ 

tion, what that identification was? 

A One of them was like a certificate of birth 

and the other one, I believe, was a baptismal and a third 

one, which I don’t remember. 

. Q Did you keep those or give them back to her? 

A I gave them back to her. 

Q And that amount again was about $56,000? 


A Yes. 

Q Is that a large amount of cash to you? 

A Yes. 

Q How much is the average amount you would 


usually cash? 


A There is no way of saying. It could be from 

$2.80 to $56,000, which was my largest. 

Q What would you say was the next largest? 

A That I ever paid out? Around $30,000. 

0 How many times did you pay out $30,000? 

A Maybe once. 

0 And below that? 

I’d say once that I have paid out more than 



4 



A 
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2 




once, I’d 

say, $10,000. I have paid that out a couple of 


3 

times. 



4 

Q 

And most of the others are in the hundreds 


5 

or so? 



6 

A 

when there wore Superfecta payouts, which 


7 

stopped in 

mid-April, before that, it would be maybe one 


8 

every other day you have Superfecta payouts of four. 


9 

five, ten thousand dollars, whatever it was, but sinco 


10 

that time there i3 really none. 


11 

Q 

Had the defendant been in your branch before 


12 

that date? 



13 

A 

Yes. 


14 

0 

And after that date? 


15 

A 

No. 


16 

Q 

And before that date, approximately how many 


17 

times would 

you say you saw her in that branch? 


18 


•* 


A 

Around five times; five, 3 ix times. 


19 

0 

When she came back with the identification 


20 

ai proximately how long would you say you viewed her and had 


21 

a chance to 

be with her? 


22 

A 

You mean on the day of the cashing? 


23 

Q 

Yes. 

• 

24 

A 

Around ten minutes. 


25 


MU. MEYERSON: I have no further questions. 




Ido 
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Thank you. 

MR. BOBICK: Your Honor, may we have Rosario 
material? 

THE COURT: Come to the sidebar. 

(Sidebar discussion.) 

MR. BOBICK: I'm sorry. I’d like to amend 
that to Jencks material. 

(Document handed to counsel.) 

THE COURT: I think at thi3 time it would 
have been helpful to give it to him before. 
(Conclusion of sidebar discussion.) 
(Following held in open court.) 

CROSS-EXAMINATION 
BY MR. BOBICK: 

Q Miss Siegel, is your recollection that Mrs. 

Rodgers came into the place and gave you the 72 or 73 
tickets? 

A Yes. 

Q What time did she give you these tickets? 

A Around three, three-thirty. 

Q Three-thirty in the afternoon. 

Would it refresh your recollection — by the 
way, what time did you work in that place? 

A From two to six-thirty. 
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Q Was there a manager there? 

A beside myself? 

Q Ye3. 


A Yes. 

q What is his name? 

A Ray billiard. 

q Was Ray Hilliard working in the morning of 


that day? 

'A Ye3. 

0 i Jew, thi 3 was a Suuerfecta payout with a pay¬ 

out of SHOO p_r ticket; right? 

A Approximately. 

q There was no 1099 required? 

A Ho. 

Q Do you have anything with the signature of 

Mrs. Rodger3 on it by any name? 

A Ho. 

0 Did you ask her to sign something to indicate 


that you are giving her this kind of money? 

A Did T ask her to what? 

n Fign something. 

A I Jo. 

q Never asked her to sign anything? You just 


1 


<» i 

Jo 


looked at it and then gave it back? 
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• 



l 

A The identification? 


3 

0 Yes. 

« 

4 

A Yen. 


5 

\2 You didn't make any notes on it anywhere? 


6 

A ho. 


7 

0 You didn't write anything down? 


8 

A Yeah, T wrote down the information. 


9 

0 ’fliere did you vurita it down? 


10 

A On a piece of scrap piper. 


11 

U Where i3 that piece of scrap paper? 


12 

A I threw it in the garbage. 


13 

Q Whan? 


14 

A The sane day. 


15 

0 So, you took identification, wrote down what 


16 

you say was Constance Baker, with a Maspeth address, kept 


17 

it and threw it in the garbage? 


18 

A I had to call it into the Security Department 


19 

and iny ar^a manager, my boss and say, "This is what she 


; 20 

gave me" to state "Yes, she came back with the identifica¬ 

• 

21 

tion." This is what it was. 


22 

0 Have you ever spoken to iirs. Rodgers on the 


23 

telephone? 


• 

A On a couple of occasions. 


25 

Q By the way, do you know whether or not there 



■1 



1 oL 







101 


Siegel-cross 




is a tape recording of those conversations? 

A Ho, I do not. 

0 Can you toll us when you spoke to her on the 

telephone the first time? 

A Not the exact date but she called the branch 

and said that she was coming, so this way we had extra 
personnel available to service her. 

Q When she called you on the telephone, she 


said, what? 


.A 

in, so I was 
say. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


Well, I didn't take the first call that came 
told of how she would call and what she would 

Who told you that? 

The branch manager. 

Who? 

Ray Hilliard. 

And this was not on April 5, was it? 

April 5th, the day of the cashing? 

Yes. 

No, it was not April 5th. 

It was before April 5th? 

Yes. 

Now, while you were in this — by the way. 


have we spoken? Once I saw you by the elevator with Mr 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Meyerson. Other than that, have we ever spoken? 

A No. 

Q Nobody from my office has spoken to you? 

This is the first time you are talking to mo? 

A Yes. 

Q While you were hanging -- sorry— while you 

were waiting, did you happen to see a person you had seen 
before in the OTB office? 

A Say that again? 

0 While you were waiting in this courtroom or 

witness room or hallway, wherever you were waiting, did 
you happen to see somebody you had neon before? 

A Yes, I did. 

0 I am not talking about an employee of OTB. 

A Yes. 


Q A rather heavy gentleman? 

A Yes, I did. 

0 Known as •— what is his name? 

A When I was shown the pictures by the FBI, I 

wasn't able to identify the gentleman by the picture because 
the picture didn't look like him. It wasn't until I came 
here on Monday that I was made aware of his name as Mr. 
Pullman. 


1 


Jc 


25 


0 


Joseph Pullman? 
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Yes. 


(,) Was Joseph Pullman in mtb with Miss Rogers? 

A Yes, he was. 

Q Bid he buy tickets? 

A Yes, they bought together. 

Q They bought to gather. 

And did Mrs. Rogers ever cash any tickets 
other than what you say happened on April 5th? 


0 Did Mr. Pullman ever cash any tickets? 

A Until a couple of hours ago I wasn't aware 

that ha did. 

This is going back almost a year and I com¬ 


pletely forgot about him cashing a ticket. During the 
luncheon recess it was brought to my attention. 

0 Who brought it to your attention? 

A .Somebody from the corporation had told me 

that they had the record of a 1099 I filled out for him. 
I forgot all about it. 


You never remembere" 1 Mr. Pullman signing any 


of those 1099s? 


by the way, what was the date of the 1099 you 


i ;< 
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25 


filled out for Mr. Pullman? 



1 


104 


Siegel -cross 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A I have no idea. 

0 Isn't it a fact that it was April 4, the day 

the tickets were sold? 

A I can't remember. 

Q On April 4th, didn't Mr. Pullman and Mrs. 

Iiodger3 buy a great deal of tickets? 

A They bought tickets that whole week. 

Q On April 4th, did they buy a great deal of 

tickets? 


A 


Yes. 


Q by the way, was Mr. Pullman a big customer of 

that OTI3 office? 

A I have only worked in that OTB office for the 

two weeks prior to April 5th. 

Q During those two weeks was Mr. Pullman a good 

customer? 

A Yes. 

MR. MEYERSON: I object on the ground of 
relevance. Mr. Pullman was there. So what? 

I don’t understand the line of questioning 
having to do with false identification. 

THE COURT: Overruled. 

0 Row, did Mr. Pullman on April 5 — rather. 


25 


April 4, buy a great deal of tickets? 

171 
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tickets. 


Siegel-cross 

The Loth of them thought a great deal of 


U Isn't it a fact that at that time Mr. Pullman 

paid for some of those tickets by turning or signing in 
win tickets on Superfectas? 

A I have no recollection of that. 

Q Did you fill out a 1099? 

A Until two hours ago I had no recollection. 

Q Did you see it? 

A No. 

U You v/ere told that it existed? 

A I stated to an employee that I never filled 

out a 1095. There was no recoxd. I stated this and they 
3aid "You did fill out a 1099 for Joseph Pullman." I said 
"Ho." And then it was brought to my attention that I did. 

Q liow much wa3 the 1099 form 7 

A It was just told to me. It was $4,000. 

0 Do \ou know whether or not that Superfecta was 

used to purchase the tickets sold on April 4th? 

A 1 have no idea. 

Q Do you know Forest C.ary? 

A I have met him on a couple of occasions. 

Q Did you ever speak to him on the telephone? 

A No. 


) 
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You never spoke to him at all? 


Do you have a Social Security card? 


Ye3. 


Do you have it with you? 

Yes. 

May we see it, please? 

This one (indicating)? 

The middle one. 

Unun-hmin. 

Don't put it away. 

Did you receive that middle Social Security 


card from Forest Cary? 


Yes. 


Is it allowed for OTI3 people to take gifts 


from bettors? 


This happened before I even mat Miss Rodgers 


or anything. 


/. customer came in to Uego Park branch. I 
was there working prior to that, I believe, and he gave his 
identification. I think ha was cashing like $35,000. 

I called the manager on the telephone ana 1 
said "A payout is here requesting to see you." 

I admired I said "I admire your thing." 


r/i. 







\ . 






r 


1° 8 Siegel-cross 

Q Not until this week. 

You were never shown a motal identification 
card. Social Security card similar to that with the name 
"Constance Rodgers" on it? 


Q Never? 


Q And isn't it a fact that you said "I see that 

your boy friend is Forest Gary"? Did you say that to 
Constance Rodgers? 


Q Are you telling us the truth? 

A Yes, I am. 

MR. MEYERSON: Your Honor, I object to "not 

telling us the truth" as being a little argumentative 

The witness is sworn to tell the truth. 

THE COURT: All right. 

0 Is it your recollection that the first time 

you saw the 72 tickets on April 5, 1973 was at 2:30 in the 
afternoon? 

A Yes, it is. 

Q Is it your recollection that they were handed 

to you by Constance Rodgers? 

A She was in the branch with them. 

171 
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Q Is it your testimony that she handed you the 

tickets? 

A To the best of my knowledge, yes. 

0 Yes? 

A Ye3. 

Q You are sure? 

A You are asking me things that happened almost 

a year ago. It is impossible to remember every little fact. 

-Q And you have nothing to indicate the name, 

no signature, from Constance Rodgers or Daker or anything 
else; nothing with her writing on it? 

A Nothing, no. 

0 But you are saying that she used the name 

Constance Baker? 

A Yes. 

0 Did she use the name Constance Baker when she 

called you up on the telephone? 

A No. 

Q What did she say — "I’m the redhead. I'm 

coming in"? 

A She used the name "Connie." 

Q "Thi3 is Connie. I am coming in. Clear a 

couple of windows for me"? 

A She didn't say "Clear a couple of windows." 

47 ;. 
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She said "I'll be in in around an hour." 


was Connie? 


When was.the first time she told you her name 


The manager told me. 

Do you know if the manager ever had her tele¬ 


phone number? 


A I have never seen him dial it but he could 

have had it. 

Q When did he tell you that her name was Connie? 

A The first time I came to the branch. 

Q What did he tell you about Connie? 

A lie just said th t there was a woman coining 

m, betting heavy, betting Superfectas. Since I was going 

to work the service, the p.m. shift, I should try to service 
her. 

Q Who was the manager besides Ray? 

A That's all 


When was the first time you saw this woman 


named Connie? 


A I can't remember the exact date. It is hard 

to remember it. Again, it is a year ago. I really can't 
remember exactly on the date. 

Q Cut you do remember it wa 3 only four or five 

times in that two-week period you saw her? 


A-U' 
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2 

A 

Yes. 


3 

Q 

Couldn't have been more than that? 


4 

A 

no. 


5 

0 

She didn't come in every day? 


6 

A 

no. 


7 

Q 

Did she ever come in with Forest Gary? 


8 

A 

No. 


9 

Q 

You never saw her and Forest Gary together? 


10 

A 

No. 


11 

Q 

Up until the time that you say there wa3 a pay- 


12 

out on April 

5th,you never paid her anything, did you? 


13 

A 

No. 


14 

Q 

Never got her to sign anything? 


15 

A 

No. 


16 

0 

Never got any identification from her? 


17 

A 

No. 






1J 

Q 

Actually, this woman came in foui or five 


19 

times, cleared your window — you cleared how many windows 


20 

for her? 



21 

A 

Three. 


22 

U 

Three windows and she kept three cashiers 


23 

busy buying tickets? 

• 

24 

A 

Right. 


25 

Q 

And you never knew what her laet name was? 
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A 

A 

NO. ; L 


3 

0 

.. 

y 

Never asked her last name? ;' 


4 

A 

No. ri] 


5 

Q 

Never saw her cash a ticket? 

* 


6 

A 

No. 1 

, I 


• 7 

Q 

Never saw her winning anything? 


8 

A 

No. 


9 

Q 

Y °u saw all this money coming in and nothing 


10 

going bcich out? 


11 

A 

Right. 


12 

Q 

And V ou never once asked her last name until 


13 

April 5th? 



14 

A 

When you're a manager in OTB and you get a 


15 

big customer 

you learn these horse players want their 


16 

privacy, if 

Vou go over and pester them and ask them ques- 


17 

tions you lose the business. 


18 

Q 

Did you ever ask -you're betting a lot of 

1 ' 

19 

money. What' 

a going to win tomorrow or the next day -7 


20 

A 

Never. 


21 

Q 

You never bet on anything like that? 


22 

A 

No. 


23 

Q 

bo you know if it iu legal for OTB peoples to 

• 

24 

bet<> 



25 

A 

It is illegal for an OTB employee to place a bet. 
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And it is also illegal for the OTB people to 


3 

receive money? 

Vi..> 

4 

A 

Yes, it is. 


5 

Q 

Did you ever go out with Forest Gary? 


6 

A 

NO. 


7 

Q 

Never? 


8 

A 

Never. 


9 

Q 

And it i3 your recollection that she used 


10 

Baker? 



11 

A 

Yes. 


12 

Q 

Not Rogers but Baker? 


13 

A 

Yes. 


14 

Q 

She didn't have to sign anything, did she? 


15 

A 

No. 


16 

Q 

She had no reason for using her name? 


17 

A 

No. 


18 

Q 

There was nothing you required from her? You 


19 

didn't ask 

her for a signature or a sample of writing? 


20 


THE COURT: What is the question? 


21 

Q 

Did you a3k her for her signature? 


22 

A 

To the be3t of my recollection I do not think 


23 

so. 


• 

24 

Q 

A sample of her writing? 


25 

A 

No. 
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3 

Q 

Did you take a photograph of her? 



4 

A 

No. 



5 

Q 

So, if anybody came up to you and said "I'm 



6 

Mickia Mouse M 

you would have said "Okay" and written down 



• 7 

Mickle Mouse? 




8 

A 

Right. 



9 

Q 

And you didn't keep the record? 



10 

A 

No. 



11 

Q 

Did anyone tell you to say that she said 



12 

Constance Baker? 



13 

A 

They did not. 



14 


MR. BOBICK: I havo no further questions. 



15 


THE COURT: All right — 



16 


MR. BOBICK: I am sorry, your Honor. 



17 

BY MR. BOBICK 

• 



18 

Q 

Did you ever have any conversations with the 



19 

FBI? 

• 



20 

A 

Y03. 



21 

0 

Did the FBI ever havo a friendly conversation 



22 

with you? 




23 

A 

Yes, they were friendly. 


• 

24 

Q 

What did they say in this friendly converse- 



25 

tion? 





A 

They gave me pictures to point out people. 
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Did they ever tell you you could get in 


A No. 

Q Never threatened you? 

A Ho. They were very nico. 

Q Did you over toll Forest Gary they threatened 

you? 

A No. 

- Q When is the last time you spoke to Forest 

Gary? 

A I wa3 working the Forest Hills parlor, I 

believe it wa3, right after the first time this made the 
papers and I was manager on duty and ono of my agents 
called down and said they needed cash because someone was 
collecting and I went to sea who it was. It was Forest 
Gary. I said "Hello." 

Q When was the last time you saw Forest Gary? 

A Late April, maybe May. 

Q When was the last time you spoke to Forest 

Gary? 

A That same time. 

Q Would it have been yesterday? Did you speak 

to him yesterday in this very courtroom or very building? 

A Yes, I did. I forgot about that. 

I'ji 
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MR. BOBICK: You forgot. 

I have no further questions. 
THE COURT: Mr. Meyerson? 
REDIRECT EXAMINATION 
BY MR. MEYERSON: 


Q What did you say to Mr. Gary yesterday? 

MR. BOBICK: Objection. 

THE COURT: Overruled. 

A While I was standing in the haliv/ay here I 

ran into him and ho said "Hello" and I said "Hollo." I 
said "How are things going?" He said "Okay"; really nothing 
pertaining to the case; small talk, around a minute. 


RECROSS EXAMINATION 
BY MR. BOBICK: 


Q Did you tell him yesterday that the FBI 

threatened you? 

A No. 

0 Never used that word at all? 

A Never used that word at all. 

MR. BOBICK: Nothing further. 

THE COURT: You may seep down. 

MR. MEYERSON: The Government colls Ira 

Udell. 

THE CLERK: Raise your right hand, please. 

4'JL 
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IRA UDELL, having first been duly sworn by T 
the Clerk of the Court, took the witness stand 
and testified as follows: 


DIRECT EXAMINATION < 

BY MR. MEYERSON: 

Q Mr. Udell, do you know Forest Gary? 

A Yos, I do. 

0 And did you ever cash tickets for him when 

he presented to you the identification of Annette Lehman? 

A Yos. 

MR. BOBICK: Objection, your Honor. 

T11E COURT: Overruled. 

MR. BOBICK: May we approach the bench? 

THE COURT: All right. 

(Sidebar discussion.) 

• MR. BOBICK: I'd like an offer of proof. 

MR. MEYERSON: The answer was "yes." That 
is my offer of proof. 

THE COURT: When, whore, what circumstances? 
MR. BOBICK: What are the circumstances? 

MR. MEYERSON: I will go into the date and 
the time of his best recollection. He is an OTB 
clerk. I will bring that out. 

THE COURT: Do you have the material on him? 


VS 


«' 
c 
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(Sidebar discussion.) 

MR. B0B1CK: My client tells me that through 
the swi tging doors she see3 Joan talking to Ray 


Hilliard. 

MR. MEYERSON: Now that you told me that I 
am not going to call him. 

(Conclusion of sidebar discussion.) 

(Following held in open court.) 

THE COURT: Let me say with rospect to the 
sidebar, I have ruled the testimony is relevant 
but of course not conclusive in the case. The 

t, 

credibility of all witnesses is for the jury. 

MR. BOBICK: Also, it is not binding. 

THE COURT: Nothing is binding. It is the 
question of credibility. 

MR. MEYERSON: May I have the last question 
and answer read, please. 

THE COURT: Miss Ginsberg? 

(Record read as follows:) 

"Q And, did you ever cash tickets for 
him when he presented you the identification of 
Annette Lelunan? 

*'A Ye3." 


Q I show you Government's Exhibit 12 in evidence. 
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Is that your signature? 


Yes, it is. 

And is that the address and Social Security 


number that you were presented with? 
A Yes, it is. 


And this is from Forest Gary; correct? 

Yes, sir, it is. 

Sir, you used to work for OTB? is that correct 


Correct. 


For how long a period? 

Two year8 and a few months. 

And when did you leave? 

The middle of July, I believe. 

And did you — I'm sorry — what was your 


position on March 23rd? 


I was a branch manager of that office. 

And had you known Forest Gary before that? 
Yes, I did. 

And do you know the defendant? 

Yes, I do. 

What name do you know her as? 

Now, as Connie Rodgers. 

What name did you know her as when you were 


1'JL 


25 


working for OTB? 
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A It began as Annette Lehman. That was the 

first name I knew her by. 

Q Did you ever know that she had a first name 

of Connie and a last name of Rodgers at all until you left 
OTD? 

A I found out her first name was Connie. I 

didn't find out Rodgers until the story broke. 

Q Had you seen Forest Gary before that date? 

-A This is March 23rd? 

Q Yes. 

A Yes. 

Q Had you cashed Superfecta winning tickets 

for him with identifications other than Foaest Gary's name 
and address? 

A Prior to this date? 

Q Yes. ‘ 

A I don't remember whether it was prior. I did 

cash tickets other than Forrest Gary. I don't remember 
whether it wa3 before or after this particular one. 

Q Could you tell us some of the identifier-ions 

which — 

MR. IIOBICK: Objection. 

THE COURT: Sustained. 


» 

i 

r. 
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MR. BOBICK: I ask another ruling for the 
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jury, that any statements between him and Gary 
are certainly not binding on this defendant, 
especially since she was not present and there 
is no indication she was present during these 
illegal conversations. 

THE COURT: I think the question is not the 
conversations but the use of the identification. 

Conversations, ladies and gentlemen, outside 
the presence of the defendant by someone not in 
the courtroom are not proper evidence and I am 
trying not to let anything of that sort in. 

MR. BOBICK: May we find out from him whether 
she was present during the illegal transactions? 

TIIE COURT: In due time. 

Q Was she present? 

A This particular day — I suppose not. I don't 

remember for sure. She could have come in and left or been 
at the door. I don't know if when Forrest handed me the I.D. 
she m 3 there that particular second. 

Q Did you take any money from Forrest Gary for 

doing this? 

A Yes, I did. 

MR. BOBICK: Objection, your Honor. And 
again, I move for the ruling? it is improper, 

43 - 
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irrelevant and not binding on thia defendant. 

MR. MEYERSON: I will stop now and if the 
defense does not go into it I won't. 

THE COURT: It is not a conversation but an 
act. I think it is proper. 

Come to the sidebar. 

(Sidebar discussion.) 

THE COURT: I just want to be sure you have 
* the information — 

MR. BOBICK: He gave them to me but I 

never saw them. 


- 418 ^ 



THE COURT: We will take a recess. 

(Conclusion of sidebar discussion.) 

(Following held in open court.) 

THE COURT: We will take a five-minute recess. 

Please do not discuss the case or *alk about 
it in the jury room. 

(Jury excused at 1:55 p.m.) 

MR. BOBICK: Your Honor, while the jury is 
ou * — Mr. Meyerson says this may be hia last 
witness. If so, we should tj fairly close. Are 
we going to sum up and charge today? 

THE COURT: Yes. 

(Recess taken.) 
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(Jury not present.) 

MR. BOBICK: Wq are ready, your Honor. 

THE COURT; All right. Bring in the jury. 

(Jury entered jury box at 2:10 p.m.) 

IPA UDELL, having been previously duly sworn by 

the Clerk of the Court, resumed the witness stand 

and testified further as follows: 

DIRECT EXAMINATION 

BY MR, MEYERSON (Cont’d) : 

0 Mr. Udell, did you receive any money or any¬ 

thing for your services from Mr. Gary? 

A On this particular occasion? 

Q On any occasion. 

A Yes. 

This particular occasion I am not too sure, 
but I did receive money from him about that time. 

Q About how much money did you receive from 

Mr. Gary? 

A Altogether in the neighborhood of, I guess, 

$1900, $2100; in that area. 

0 When did you firsc — did you ever tell this 

to the FBI or to the Federal Government in any way? 

A Ye3, I have. 

Q When wa3 that — about the taking of money? 

IX 
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2 

A 

I had told them originally that I had taken 


3 

some money. 

I updated it yesterday. 

• ; 

4 

Q 

That conversation was with me; correct? 


5 

A 

Correct. 


6 

Q 

And before we started speaking you said "I 


7 

have something morj to tell"? 


8 

A 

Right. 


9 

Q 

About what happened; is that correct? 


10 

A 

That is coirect. 


11 

Q 

What did I say to you at that time? I made 


12 

a promise to 

you. 


13 

A 

That no one would press charges — that you 


14 

wouldn't press charges. 


15 

0 

That I wouldn't press charges iif you told me 


16 

the truth? 



17 

A 

Yes. 


18 

Q 

And you have told the truth? 


19 


MR. BOBICK: As he said before, the witness 


20 

is under oath. Everything is supposed to be the 


21 

truth. 



22 


THE COURT; Objection sustained. 


?3 


(Continued on next page.) 
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2 

CROSS-EXAMINATION 



3 

BY MR. BOBICK: 


v>*. 

4 

Q 

I4r. Udell, have you ever had a nervous breakdown? 



5 

A 

No, I wouldn't call it that. 



6 

Q 

Ever go to a hospital? 



7 

A 

Yes. 



8 

Q 

What hospital did you go to? 



9 

A 

Parkway General Hospital, Miami, Florida. 



10 

Q 

Ilow long did you stay there? 



11 

A 

Two nights. 



12 

Q 

And what was it for? 



13 

A 

I liad a headache in a movie theatre on my vacatio 

i 


14 

before I 

ever met Forrest Gerry. 



15 

Q 

He didn't cause the headache? 



16 

A 

No, he did not. 



17 

Q 

Well, when was the first time that you met Forres 



18 

Gerry? 

• 


t 

19 

A 

When I came back from that vacation. 



20 

Q 

Where did you meet him? 



21 

A 

At my branch office. 



22 

Q 

Did you ever tell anybody that you met him at the 


\ 

> 

23 

track? 




24 

A 

That I met him and talked to him? 


• 

25 

0 

Did you ever tell anybody that you met Gerry at 
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the track? k 

MR. MEYERSON: Where do you refer to? 

MR. BOBICK: 302 dated June 13, 1973. 

A I at one time did say that I had seen Forrest 

at the racetrack and that 1 met him at the track. 1 did say 
that at one time, yes. 

U Now, have you ever been charged with any of the 

crimes that you have committed in the course of your associatio 
with Forrest Gerry? 


Never been arrested? 


You haven't been Vhreatened with arrest? 


Q Did anybody ever threaten you with arrest? 

A Only if I didn't tell the truth. 

Q I sec. 

They said, "You tell the truth or olso wo'11 arrest you"'' 

A "Or else you may be setting yourself up,,if you 

don't tell the truth," I could be perjuring mynalr. 

’ . , . i 

Q The crime you would commit would be like perjury? 

A Whatever I would be lying about would be tho 


same cr^mo. 


Well, did anybody- ever .threaten you with acceptin'} 


IDS 
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bribes? 

A How do you threaten someone to accept a bribe? 

Q Don't you know it is against the law for a person 

to take a bribe? 

THE COURT: You mean, did anyone ever threaten 

him with prosecution? 

MR. BOBICK: Yes. 

Q For taking a bribe? 

A Not in so many words. 

Q ' Tell us vhat words they used. 

A I assume if I did anything wrong it would be in 

that regard; taking money for — I don't call it a bribe. I 
prefer to call it a gift. 


Q A gift? 

A For a service rendered; right. 

Q For a service rendered. 

Well, did the gift come for allowing. Forrest Gerry to 
use the name Robert Haskell? 

A Not originally but it turned out that way. 

Q Did you take money from Forrest Gerry for using 

the name Robert Haskell? 

A Yes, I did. 

Q And did you cash Supcrfccta tickets for Forrest 

Gerry when you knew he was not using the identification of 



25 
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Forrest Gerry? 


Yes, I did. 


Q Besides Robert Haskell — how much money did you 

give to Forrest Gerry while you say he was using th«' name 
Robert Haskell? 

A I believe 1 paid him out on one occasion. 

Q How much? 

A A lot of money; six or seven checks. They went 

up to $10,000 so it had to be an appreciable sum. 


you? 


Grand Jury. 


1973? 


the date. 


the date. 


You testified to this before a Grand Jury, didn 1 


1 wasn't asked this before a Grand Jury. 


You were not? 


1 don't remember being asked this before the 


Did you testify before the Grand Jury July 16, 


If you tell me I did — I mean, I don't remember 


What? 


If you say I did, I did. I don't write down 


MR. BOUICK: Page 5; 


"Question: You did at least on one occasion cash 


4 
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2 

tickets for him in the name of Robert Haskell?" 


3 

DO 

you remember being asked that guestion and giving 

f; 

4 

this answer: 


5 


"Answer: One time." 


6 

A 

If I said it, I believed it. At that time I 


7 

thought 

it was so. 


8 

Q 

Let me get something straight. Have we over 


9 

spoken before? 


10 

A 

No. 


11 

Q 

Have I ever talked to you? 


12 

A 

NO. 


13 

Q 

All I know is what I am asking you now — 


14 

A 

Right. 


15 

Q 

Did you ride in a car with Forrest Gerry to take 


16 

him to a 

bank to cash the checks? 


17 

A 

Robert llaskell — yes, I did. 


18 

Q 

Did he give you a hundred dollars for that? 


19 

A 

He gave me more than a hundred dollars for 


20 

Robert Haskell. 


21 

Q 

Well how about anybody else's name? Did he give 


22 

you money for anybody clse's name when he cashed it? 


23 

A 

Yes. 

• 

24 

Q 

Did he get down to using Lynnette Lohman — 

25 

Annette 

Lehman — I'm sorry. 
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That was one of the first. There were only three 
That would have to have been one of the first. 

VJas Constance Rogers with him at the time he 



cashed that? 


A Like I already said, 1 don't remember if she was 

there, in and out of the branch or wasn't there at all. 

Q Do you remember being asked these questions in 

front of the Grand Jury? 

(Pause.) 

MR. BOBICK: 1 am sorry, your Honor. 

THE COURT: That's all right. 

(Pause.) 

MR. BOBICK: I'm sorry. I withdraw that ques¬ 
tion. It wasn't before the Grand Jury. 

Q Do you remember having an interview with 

Mr. Geneturco, the FBI Agent on August 29, 1973? 

A I was — I talked to Mr. Geneturco a few times. 

Again, I don't remember the dates. 

Q And do you remember Mister — by the way, when 

waa the first time that Mr. Gerry showed you the identificatio 
for Annette Leliman? 

A I believe it was a couple of weeks prior to 

this. 


A couple o 


weeks prior? 



25 


Q 
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Right. 


Q And was Mrs. Rodgers present at that time? 

A I don't — again, she wasn't at the window. I 

can't say she wa3 not walking around behind the window or 
outside the door or walked in the branch and out. She wasn't 
out the window at that given time. 

Q Did you, August 27, 1973, tell Mr. Gencturco: 

The female known as Annette Lehman was not present when 
I was talking to Mr. Forrest Gerry"? 

A I just said that but it doesn't mean she wasn't 


there at all. 


Do you know one Joseph Pullman? 


Yes. 


Did he ever give you money for cashing tickets? 
No, I never cashed tickets for him. 

Did he ever give you money for clearing windows 


so he could bet? 


lie did tip for clearing windows so I punched out 


his tickets. 


Q Did anyone ever call you up and say ~ I am 

paraphrasing — "ira" or "Mr. Udell" or whatever name ho knew 

you as Look, if Forrest Gerry comes in and bets on certain 

tickets, I will give you 200 bucks if you tell me what he bet 
on"? 
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A Yes, but that wasn't Pullman. 

Q I said somebody. 

Whosus it? 



A A man by the name of Ilowie. I don't remember 

the name. 

Q And he called up and said, "If you tell me how 

Forrest Gerry bets I will bet" — 

A Right. 

Q Did you collect money from him, too? 

A Yes, I did. 

Q Did you ever call up anyone and tell them — 

other than Ilowie — how Forre3t Gerry was betting? 

A I must have called up somebody. 

I can imagine that I called up another branch manager, 
"Hey, this is what the guy is doing today," or "Isn't this 
neat," or "Follow this in the paper tomorrow." 

Q Did you ever bet on anything that Forrest Gerry 

bet on? 

A No, I never bet what Forrest told me to bet. 

Q You bet while Branch Manager of OTB? 

A Yes. 

U Mere you allowed to bet? 

A No. 




25 


Q 


To accept gifts? 
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Q Were you allowed to give tips? 

A I never gave anybody tips. 

THE COURT: He said he gave one. 

Q 1 am talking about a tip on a horse as distinguis 

from a gratuity. 

A I don’t call that a tip. 

I called up a lot of people to tell them what various 
people bet during the day. 

If a man bet a hundred dollars it is interesting. If 
the horse wins I got a hundred dollar ticket on him. 

Q Did you win or lose? 

A I always came out losing. 


Let’s get down to the defendant on trial, Constai 


Rodgers. 


Do you have someone working for you by the name of Phil 


Nelson? 

A Not any longer. 

Q You are not with OTB — 

A Right. 

Q We are talking about 1973. 

A Yes, at that time. 

Q Did Constance Rodgers — using any name you want 

ever cash any Superfecta winnings at your office? 


■bOO 
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Ever? 


Ever — e-v-e-r. 


With me? 


Q Yc3. 

A I can only answer for me. 

Q That'3 all you can answer for — you. 

A I believe I remember one occasion. 

Q And when she cashed on this one occasion was 

it before or after you say Forrest Gerry used the name Annette 


Lehman? 


1 don't remember. 


You don't remember. 


When you cashed this one ticket under any name or on 
any occasion did you fill out a 1099? 

A No, 1 don't believe there was a 1099 involved. 


So there wa3 no identification given to you at 


any time? 


A Right. 

Q And the only time that you, of your own personal 

knowledge, know that she cashed a Superfecta, you say there 
was no 1099 involved? 

A That is what I remember. 

Q Is there any memorandum, piece of paper, scrap 

of paper, indicating where and what name was used? 


- ot 
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A No # because no name was necessary. 

q Well, did you ever see on this one occasion — 

you say that that was the only time you ever knew that she 
cashed a Superfecta — 

A That was the only time I ever knew that she per¬ 

sonally cashed a ticket and I paid her. 

Possibly, my 3 hift manager, possibly ray supervisor would 
have told me she was in the night before and cashed a ticket 
so I might have known she was in and cashed tickets before 
but I only handled one and it wasn't with the 1099 Form. 

Q Did anybody ever tell you that Constance Rodgers 

filled out a 1099 for winning a ticket — 

A Under the name of Constance Rodgers? 

Q Under the name Constance Rodgers. 

A No. 

Q Were you present at the time that you say that 

somebody told you she cashed it under a different name? 

A If I was present no one had to tell me. This 

would have to be the next day that somebody would tell me. 

If they did, I don't remember. 

Q So therefore, you never saw Constance Rodgers 

show you any identification? 

A No, she never showed mo any identification. 

Q And you never saw her use any other name at all? 
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A 

No, I never saw her use any other name. 


3 


Q 

And the only time you know anything about Annette 

- . 

4 

Lehman, 

it belonged to a man by the name of Forrest Gerry? 


5 


A 

That i3 correct. 


6 


Q 

Is that correct? 


7 


A 

That is. lie used her identification. 


8 


Q 

Well, you don’t know it was hers. You saw him 


9 

use 

Identification — 


10 


A 

With her picture. I assumed it waB hers. 


11 


Q 

And if I may — by the way, what was the identi- 


12 

floation 

that Mr. Forrest Gerry showed you? 


13 


A 

For her? 


14 


Q 

Yes. 


15 


A 

It was called the civilian I.D. card. 


16 


Q 

Is this it (indicating special I.D. card)? 


17 


A 

Let me see. 


’8 



(Document handed to witness.) 




A 

No. 


19 


Q 

Not that? 


20 


A 

No. 


21 





22 


Q 

How about tills document? 


23 



(Document shown to witness.) 


24 


A 

That I may or may not have seen. 

• 




25 



MK. BOBICK: Referring to Defendant's Exhibit C. 
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THE WITNESS: No, I did not see that; definitely 


not. 


Q You didn't see thi3 or that (indicating)? 

A Right. 

Q So, the identification, whatever it was, that 

Forrest Gerry showed you of this woman defendant, Constance 
Rodgers, was not the identification that I just showed you? 

A That's right, it was not. 

Q And it was not the — I'm sorry — you never saw 

her with any identification? ^ 


MR. BOBICK: No further questions.of this witness 
THE COURT: Anything further, Mr. Moyerson? 

MR. MEYKHSON: No, your Honor. 

The Government rests. 

THE COURT: Any sur-rebutal, Mr. Bobick? 

MR. BOBICK: Well, your Honor, if not, may wo 
have a recess which I will use for one purpo ;e or 
another? 


THE COURT: We will take a short recess. 
The jury will go back to the jury room and 
please do not talk about the case yet. 

(Jury excused at 2:30 p.m.) 


(Continued on next page.) 
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MR. BOBICK: 


He can deem the motion made 


and also 


deem it denied. 

Are you holding us to a time? 

THE COURT: If you can finish within 30 or 40 
minutes each, I will be able to charge this evening. 
MR. BOBICK: Would you send them out this 


evening? 


THE COURT: Yes. 

(Recess taken.) 

(Jury entered jury box at 2:40 p.m..) 

THE COURT: Mr. Bobick, any sur-rebuttal? 

MR. BOBICK: No sir. 

THE COURT: We will proceed right to the 
summations and as I told the jury at the beginning, 
the order is reversed; defendant sums up first. 

MR. BOBICK: Mr. Palmiere and ladies and 
gentlemen of the jury: 

We have come to that part of the case which the 
Court referred to as the summations and the summations 
are not a very mysterious thing. In fact, it is just 
what the word says; it is an opportunity for the 
attorneys for the respective sides to give you a 

summary of what the witnesses in this Court testified 
to in this case. 

The summary that I'm going to give you, in good 
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faith, will be as accurate and truthful as I can re- 



member. 


If I say something to you which i3 not in 
keeping with the recollection you have of that inciden 
your recollection controls. Your recollection i 3 what 
binds and if you have a dispute between yourselves 
then at that point the Court will order the minutes to 
be read and you can settle it yourselves. But if it 
is a question of what I say and you remember differentl 
your memory controls. 

On the law we have here in the United States 
the United States District Attorney speaks for the 
government, if he wishes to. He speaks second in the 
closing. The defendant speaks first anl the United Stat 
Attorney speaks second. 

Therefore, after I get done it is going to be 
your recollection as to what facts I bring out, if 
they are as you remember them and your recollection as 
to the testimony which will have to stay with you 
because Mr. Meyerson will follow me and then the Judge 
will follow Mr. Meyerson. 

You the jury are the judges of the fact. You 
the jurors will determine from what you heard and what 
you saw and what exhibits were admitted, the facts in 

506 
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the case. 

The Judge cannot tell you what to find. He can 
tell you the law and it is your duty to follow the law 
as he gives it to you. But you are the judges of the 
facts. 

In America, the defendant has a right to be 
tried by a jury of peers. She has a right to have a 
verdict from the jury who are able to listen to the 
facts and decide on them from what they remember. 

Whatever I say, whatever Mr. Meyerson says, what 

the Judge says, as to the facts does not count. Your 

a 

recollection controls. 

Again, before I start the summations I'd like 
to thank you for the courtesy and attention you paid 
to the witnesses and attorneys in this case and the 
Court and the defendant because being a juror is one 
of the toughest job3 you can have but one of the most 
important function in keeping the judicial system going, 
Therefore, on behalf of myself and my client I 
thank you for your courtesy and attention. 

The charge against the defendant is not having 
an affair with Forrest Gerry, not being a woman or 
anything else but there are three counts charged: 

April 2nd, April 4 and April 5. 

S'J, 








, • 



*'— * ••• * ..* .. . »«l,' A. ‘ . * v ' ,, . / ; 1 fc • 

• 

• 

1 

• 

2 

142 - ; #v. 

Mr. Bobick-summation •• 

What Forrest Gerry did has nothing to do with 


3 

the charges against this defendant and I think you. 

« /, ' \ 
Vt'v- • 

4 

using the same common sense you use in everyday life 


5 

be able to cut out the smoke screen and get down 


6 

to the one fact involved in this case: Did this 


7 

defendant willingly and knowingly violate the statute. 


8 

The Judge is going to charge you on the law. 


9 

You have to follow the law as he gives it to you but 


10 

you have to use your common sense, your recollection of 


11 

the facts and apply the law to them to determine whethe 


12 

or not the government has proved guilt beyond a reason¬ 


13 

able doubt. 


14 

I am not going to charge you on the law. It is 


15 

not my business. It is the Judge's business. He will 


16 

charge you but you and only you are the sole judges of 


17 

the facts. 


18 

What are the fact3 that we have in this case? 

« 

19 

The first witness called by the prosecution was a 


20 

Mr. Mallin, from the FBI, who testified that he inter¬ 


21 

viewed the defendant, Constance Rodgers and she gavo 


22 

him the name of Constance Annette Rodgers -- and the 

V. 

23 

indictment charges Rogers — it doesn't mean anything. 

• 

24 

The fact is he said that was the name she gave him. 


25 

The second witness called by the prosecution was 
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Mr. Bobick-summation 


Rosalind Friedman and she is an employee of OTB and 
she testified that on March 21st f 1973 she worked at 
branch number 29 and at branch number 29 in came the 


defendant who she identified as Constance Rodgers and 
Mrs. Friedman said Constance Rodgers handed her a 
driver's license and a metal social security card 
plate — may I have exhibit 1, please — and they 
introduced the 1099 in evidence and if you look at the 
1099 in evidence you see the signature of Rosalind 
Friedman and you see social security number 534204836. 

i 

But if you look at defendant's exhibit C in evidence, 
that number appears — but not where the social securit 
number is -- t^^K number appears next to the name 
and the social security number is 161305868. 

Now, if this identification card was given to 
her and she copied the wrong name can you hold that 
against thi3 defendant, Constance Rodger3? Remember, 
the key to this entire affair is the social security 
number. 

You remember, as a woman, before you were 
married, when you went to work you got a social securit 
number and if you were born Brown, the social security 
number was Brown. If Brown married Smith, the social 
security number remained the same. You now become Mrs. 
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• 

• 

2 

So-and-So Smith but your social security number was the 

6# 


3 

same number you had with Brown. The number, not the 

f \ -■>. 


4 

name is the important factor. 

• v Cr 

i: 


5 

Now, if you give someone a number and you give 

j, *> ~ 

• * 


6 

them your number you can reasonably assume they are 

kix, 

i 


7 

going to copy your number and you can reasonably 

' 

‘ pf 


8 

assume that that is the number that is going to be 

\ j. 


9 

charged when the tax time comes to pay. 

. 

•f *' 


10 

We all saw Mrs. Friedman. I do not think that 



11 

you can call Mrs. Friedman a brain. She remembers 

i 1 :'. 

t , 


12 

the driver's license but didn't write down the number. 

1 t 


13 

She is absolutely sure there was a driver’s license 

«- 


14 

but Mr. Nelson remembers it was not a driver's license. 

V. 


15 

it was identification. 

. - 


16 

Mrs. Friedman said it was the first time she 



17 

ever wrote this down. She didn't remember when the 



18 

dates happened, when people became managers, didn't 



19 

remember where she was. I think she did the best she 



20 

could and — 



21 

MR. MEYER50N: Your Honor, it is not important 

;■ 


22 

as to what he thinks. 



23 

THE COURT: Ask the Jury to infer in terms of 

* 

• 

24 

what was stated. 



25 

MR. BOBICK: (Continuing.) If I say something 
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you don't remember that way it is your recollection 
that counts. This is what I believe I saw and this 
is, what I believe the evidence shows. If you follow 
my line of thinking and you remember it the same way - 
this is what I am asking you to remember. 


So, Mrs. Friedman came in — this was involving 
$1,400 — and I think you remember she testified that 
she cashed some for $20,000 or large amounts. She 
didn’t remember the names or numbers and Mrs. Friedman 
left. 


We wore then followed by Mr. Michael Sullivan, 
the next witness called by the prosecution. 

Mr. Michael Sullivan testified that he was 
working at a different branch office, not the one Mrs. 
Friedman was working at but a different branch office. 
He was a cashier at 0TB. 


Mr. Sullivan remarked that he went down to the 
FBI headquarters and he had talked to Mr. Uo 3 en before, 
another employee of OTB and they decided to pick out 
the wrong name because they didn't want to get involved 
Well, they picked out number 3 in the lineup. 

I think you remember that. The picture is available; 
all the exhibits are certainly available to you. You 
can take them into the jury room, look at them. They 
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are yours for your visitation and inspection. 

Mr. Rosen picked out number 3. 

Two individuals went down to FBI headquarters 
for the purpose of identifying — it i 3 not important 
whether or not they identified this defendant at that 
time but the question is — it is a question of their 
reliability, of their ability to remember; their 
ability to observe, their credibility. This i 3 what 
we have to look for, not what they said but what their 
actions and statements showed. 

Two individuals said "We are qoing to the FBI 
and we are going to lie" and they went to the FBI and 
lo and behold they both picket! out the same face and 



one of them, Mr. Rosen, said "I had a friendly chat 
with the FBI" — you can remember that — "Look," he 
was told, "You itV.ed the wrong name, wrong person. It 
couldn't be her. She is an FBI employee and at this 
poirtwe are going to put you before the grand jury and 
if you commit perjury we are qoing to send you to jail." 

Mr. Rosen testified it was a friendly conversa¬ 
tion. I don't think it is but what I think doesn't 
really count. 

At that point, Mr. Sullivan remembered Constance 
Rodgers. He remembered Constance Rodgers and the fact 


r ; * • 
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that she came there and the basis of hi 3 memory of 
course, is his testimony. You have the opportunity of 
determining whether he Is tellinq the truth, whether he 
is reliable, whether or not lie is worthy of belief, 
to the extent that you can convict a person, among 
other witnesses and evidence, nut you heard him. You 
can judge him. You can use your same common sense you 

i 

w 

use in your everyday business affairs in determining 
whether or not he is believable. 

The next witness was number 4, Mary Grannum 
and I think she was an important witness because she 
told U3 that her identification was taken away in 
December or January, the beginning of the year, the 
previous year and she had someone using her credit 
cards. She had to go to a department store — I forget 
the name — I thin! it was Bamberger's —•' and she had 


$ 

\} 

■i 

fcr 
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V. 



4 

4 


to fill out an affidavit and lo and behold when she 
looked at the signature on 3 and 4, that signature was 
not the person whose signature was on the credit card 
about which she had to fill out the affidavit in 
Bamberger’s. 

I think vou can draw the inference that it was 


not this defendant. Then, where did this defendant 
got the card? We will go into the testimony in a litt 

n 1 ' 

V. it. 
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while and Mr. Pullman’s testimony as well. 

But, we have another factor. We have Mr. 

Caw P.osen. I think you remember him. I don’t think 
you can ever foraet him. 

Mr. Rosen testified to the fact that he also 
did not want to get involved and I don’t have to go 
into details as to the contradictions in that man’s 
testimony. I think as sure as any of us are breathing 
here you remember that tostimonv as though it was 
this morning. It cannot be forgotten. He lied; he 
lied from the beginning, ho lied in the middle and he 
lied at the end because the last thing he said was 
"I never lie.” I don’t think you can ever forget that 
and Sam Rosen who is a manager of the OTB — 

MR. MEYERSOM: Your Honor, I believe defense 
counsel is incorrect in pointing to someone and saying 
"He is a liar" according to recent cases. 

THE COURT: There are limits on that. I think 
Mr. Bobick is within what is proper advocacy. 

Proceed. 


MR. BOBICK: (Continuina.) I think that you 

% 

have to remember Hr. Sam Rosen. He lied to the FBI 
when lie picked out the wrong woman. He lied to the 
kBI when he said it was number 3, according to him and 
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in the name of Annette Lehman and give it to comebody 

% 

' S' 

Jr 


3 

you know as Constance Rodgers? I don't know. That is 

it? 

> 

4 

not for me to say. nut you use your common 3cnse. 

| 

ff 

itjt 


5 

Would it be logical for him to get up on the 


6 

stand and say "Oh, sure. I knew her a3 Connie, I knew 

% 

i 


7 

her a3 Connie, I knew her as Connie and when sho gave 

A 


8 

me the identification she said the name was Annette 

•{ 

i 


9 

Lehman and of course I believed her name wa3 Annette 



10 

Lehman because of the fact I worked for OTD." Is that 



11 

the kind of proposition you can believe? Is the man 



12 

trying to protect his job regardless of who he hurts. 



13 

what he hurts or what harm is done? Well, you are the 



14 

judges of the facts. 



15 

MR. MEYERSON: Your Honor, I mu3t ~ it is 



16 

clear Mr. Nelson never said any such thing. 



17 

THE COURT: Well, the jury's recollection 

«r 


18 

governs. 



19 

MR. DOniCK: This is the third time I am being 



20 

interrupted and I don't think I did anything the first 



21 

c? time. 



22 

THE COURT: The first time you said "I think" 



23 

and technically, that is not right. 


• 

24 

Go ahead and we will hope there are no more 


R/12nxt 

25 

interruptions. 
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Tho next record that came down was from Rose 

[>' 


3 

DiSeria. She testified 3he i3 an IRS agent. She 



4 

checked the records and it 3hows tho 1099 was filed 

r; 

£ 


5 

up there, of course, whether or not tho statement 

i> 

$ 


6 

that was given to OTD was the statement that was 

'•V 

h. 

• > 


7 

sent to IRS — you are tho judgea of tho facto. 

ft. 


8 

You will look and listen to tho law as 


9 

the judge charges and follow that law aa to whether 

i 

<% * 


10 

or not tho Peoplo have proved beyond a reasonable 



11 

doubt that tho defendant read the statement or had 

< 


12 

known about tho statement or signed it. That is 

/ •• 

•’ 


13 

up to you. 



14 

Tho next ono who came down was vico president. 

i 


15 

Mr. Shagan. 



16 

You remember Mr. Rosen said ho nevor lied. 



17 

You remember he testified that he wrote a chock 



18 

for $18,000. lie remembered tho $37,000 and tho 

*•» 


19 

statement in tho books and chock aro all in evidonce 

-n 


20 

and you can determine whether ho wrote thorn or not. 



21 

The next ono after Mr. Rosen, was tho FBI 

\ 


22 

agent, Mr. Nick Gonaturco. 



23 

I want to toll you something. In America, 


• 

24 

we aro very fortunate that we hava a judicial 



25 

system such as in this court and an organization 
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like the FBI. That is an organization wo should 

all be proud of. They protect us, save us and keep 

\ 

us pure and I toll you, without hesitation or being 
a hypocrite or anything ol3e, I say they are the 
finest police organization that exists in the world. 
And when an FBI agent gets on the stand you got 
the truth. 

Everyone is a human being and an agent — 
anybody may forget a detail — but he will never 


lie to you and I toll you this as a fact. The 
judgo may not like it but I toll you as a law, 
the FBI agent will bo truthful and what he says 
you can take a3 gospel. He will tell you the truth 
and what he told you was the truth. Ho may have 
made a mistake but it was the truth. It wasn't a 
lie. 


The other witnesses, you should look into 
their motives and reasons for lying, but when it 
come3 to the FBI agent you don't havo to. If tho 
FBI agent said — whatever tho FBI agent said, 
that's the truth. I givo it to you that way. 

And he didn't say anything about it. There is 
no question that we had a dispute. I had a 
dispute with the agent and the dispute dealt with 
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the reading of tho language; whether or not there 
wa3 a comma, "I had one ticket which I cashed , at 
Yonkers" or "1 had one ticket, which I cashed at 
Yonkers." 

Thero was a disputo os to tho comma. I road 
it that way. I read it and ho read it tho way ho 
read it but I want you to believe, plcaso, that tho 
situation ho told you about wa3 the way ho remembered 


Then cam. tho defense witnesses. 

Mr. Phil Nelson, I had never spoken — and 
ho told you — with f4r. Nelson before. I novor mot 
him before and knew nothing about him. You say 
"How can you, a lawyer, put on a witness that you 
didn't know?" because I have the feeling that 
people are good and I have the feoling that people 
without a motivo will toll tho truth. 

Well, we heard from Mr. Nelson and up until t 
ouch point as I feel it becamo a personal matter 
with him, as tar as his own security is concerned —— 
MR. MEYERSON: I don't understand that but 
it is the personal remarks of counsel. 

THE COURT: Tho question of remarks here 
were predicated on something the witness said. 

t; t» 

o lv 
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MR. MEYERSON: It is not a comment on tho 

f 

r. 

4 

evidence at all. 

n 

y 

5 

THE COURT: Lot tho jury remember that if 

i? 

6 

fir. Bobick saya oomothing i3 hi3 belief, hie integrity 

M 

7 

io not on trial. 

K. 

8 

He is trying to describe tho ovidonco aa ho 

I * 

9 

understands it and wants you to interpret it. 


10 

MR. BOBICK (Continuing): Mr. Phil Nolson, 


11 

when Mrn. Rodgora — forgot tho name —when elio canto 

* 

12 

in oho gavo film, not Mr a. Friedman nor tho cauhior. 


13 

tho identification card and the Social Security card. 


14 

llo said that tho I.D. card wan not tho ono ho re¬ 

• t 
i 

15 

membered bccauoo ho romciabcrcd tho picturo uaa in 


16 

technicolor, but tho metal plate, tho Social Security 


l <? 

17 

card and ho testified that ho went back — and ho 


18 

also testified that it vrould not bo tho proper pro¬ 

» 

19 

cedure and thia wao tho oituation that ho said —it 

Y 

: 

20 

would not bo tho proper procedure for him to — but 


2l 

ho knew her all tho time ao Connie — it would not bo 


22 

proper procedure for him to accept tho identification 

K 

23 

of Annette Lehman if uho told him that her name waa 

k 

• 

25 

Connie and ho knew hor aa Connie. 

So, for what reason did he say it didn't happen 



tliat way? 
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Realistically, if tho card contains tho 
correct number, 161-3050 CO, then tha credit or 
charge, whatever it is that ia involved in IRS 
would rcaliotieally bo placed at tho right door, 
whatever tho namo va3. 

So, Mr. Nelson testified that there waa ono 
occasion that oho won and that on tliat ono occasion 
oho handed him tho identification and ho aloo 
testified that it wao not the driver'a liccnso 
which waa a 3ort of conflict with what Mrs. Friedman 
said, but you remember tho testimony. 

Tho noxt witnoaa, and I think you can — 
boforo I go to tho noxt witness — I think you 
remember from tho cro33-exmnination of Mr. Nelson 
tho description of tho place, tho card table, the 
signing of tho form3, all of which Mrs. Friedman 
nover xomembored which wo questioned. I think you 
can remenuar that and your recollection of tliat 
will control. 

Tho next witnoaa was Constance Rodgers. 

Constance Rodgers ia tho defendant in this 
caso and when tho Judga comes to charging youi on the 
law I am sura you are going to find that oho is an 
interested witness. Thero ia no more interested 

i 











1 


156 


Mr. Dobick-Summation 


. -Ml 
- ■■ ,1 * ■ „ 

,K ' . 


witness in this whole world than the defendant 
because she has more to lose or gain by whether or 
not you believe her. There is absolutely no ques¬ 
tion about it. but I think you will also realize 
that just because she is an interested witness, 
and while you should examine and remember her 
testimony, you have to use your same common sense 
that you use in everyday life. You have to use 

N. 

the same experiences you use in everyday life and 
you have to determine whether or not what she 3aid 
was believable or whether or not it was unbelievable. 

What did we have from Constance Kodgors? 

We have a situation where she is a woman who had 
a previous conflict with the law, except she says 
it is still being appealed. It is not over yet 
and she insists she is innocent. But she also 
insists she is innocent on this charge and the 
situation is you have to judge her. 

She is not on trial for being in lovo with 
Forrest Cary or being a horse player or leaving 
Ivor daughter in Pennsylvania find coming hero. 

And she is not on trial for anything else except 
the charges; the charges that are pre3ontly 
charged against her. That is what she is charged 
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with and she told you exactly what happened and 
the evidence — and I think you can find the evi¬ 
dence supports each and every statement that she 
made, each and every statement when she went and 
spoke to Mr. Nelson wherein she gave him the 
Social Security number and the identification and 
she said to him "It's my maiden name. I cannot 
find my identification. Can I use it?" And the 
Social Security number was the same. Under whatever 
name it was used, the number was the same. So, 3 he 
gave i, to him and then when it came to Mr. Rosen, 
whom she had never seen before and Sam Rosen said 
he had never seen her before, she came there and 
said "The Bear sent me over" — I forget the words — 
your recollection controls — "The Bear gave me the 
tickets and identification. Should I sign it with 
my own name? Should I sign it right?" He said "No." 

Common se;se. Would he get on the stand and 
say "Somebody asked 'Should I use the right name'" 
and lie said "No." He is a manager of OTB. Ilow long 
would he be manager? Ilow long is he the manager now? 

She testified they went there, did nothing 
improper. She offered to sign her own name, intended 
to give her own name and address; did somebody a 
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favor and for this she finds she is charged with 
a crime. 

Now, an opening statement by a lawyer is 
not evidence and I owe you something in the evidence 
that I would prove and which I stated to you in 
the opening, and that opening statement should 
be like a due note, but I cannot pay that note. 

I couldn't prove that Mr. Pullman was a Government 
"informer and I apologize, but what I say is not 
evidence. Your recollection of what the evidence 
is what you can remember and what you heard from 
Mr. Pullman. 

I don't want you to draw, and I am not trying 
to infer anything by his taking the Fifth Amendment. 
I don't think any inference should be drawn from 
that, but when I asked him "Did you give thi3 
identification and winning tickets to Mrs. Rodgers" 


the answer was "1 refuse to answer." 

You cannot draw from it. He has a consti¬ 
tutional right -- just as the defendant has a right 
to a fair trial — he has a right to use the 
Amendment of the Constitution to protect his inter¬ 
ests. I couldn't get an answer. 

"On the 4th, did you give the tickets to 


r:»> • 


V 









1 


159 


Mr. Dobick-Sumiaation 




firs. Rodgers ' and that answer again is his consti¬ 
tutional right, his right to say "I don't want to 
answer that." 


TUt COURT: Don't emphasise what you are 


saying, 


MR. xODICK: I couldn't prove what I 3 aid 1 
would prove. If you hold anybody, hold me, not 
tiie defendant. 1 gave you the promissory note 
and I couldn't deliver it and that is the answer, 
but the defendant is on trial. I am not on trial 
here. it is what the defendant did and did not do 
that is going to determine in your mind whether or 
not the Government has proven her guilt beyond a 
reasonable doubt. 

Alter Mr. Pullman testified and the defendant 
tell., you the stdry and the witnesses that were 
brought in also had never spoken to us before out 
of the courtroom — and they told you the story — 
then the People brought in Joan Siegel. 

I don't have to refresh your recollection 
as to Joan Siegel's testimony. It was only a 
short time before. 

I think you remember Joan Siegel. I think 
you remember Ira Udell. These are the people that 
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the Government wants you to believe. 

You know, when a person put 3 a witness on 
the stand you can pretty well assume that if it is 
their witnoss and the witness lia 3 been talked to 
by them, that that witness is supi>o 3 ed to bo 
bolicvablo. 

Would you say that Ira Udoll was bolicvablo? 
Would you eay that a man, manager of OTB and who is 
collecting payoffs from ono guy, taking falsa identi¬ 
fication with tho other hand, and calling up and 
giving tips and information and taking money from 
someono else, is bellovable? 

Joan Sicgol a woman — and I don't know 
what torrest Gary i3 supposed to bo; a lover, a 
demon or what. But ho is a man. Here's a woman 
who has been in touch with him, received a gift 
from him, who couldn't remember tho fact that she 
spoke to him yesterday, and the Government says 
"Believe her." 

Ladies and gentlemen, I have taken too much 
of your time but 1 want you to know that I appreciate 
your listening to mo. I appreciate your attention 
to tho witnesses, your listening to tho summations 
in this case. 
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You are now going to hoar from Mr. Moycrcon 
and everything I caid, I believe ho will tako and 
chop up in fino pieces. That's his job. After 
you hear from him you will hear from tho Judgo. 

Thi3 is the last opportunity I have to talk to 
you. 

I'd liko to 3ay this: When you go into that 
jury room and dcliberato I want you, because you 
- are tho judges of the facts, to remember each 
and every point that I liavo coverod and didn't 
cover; what I mentioned and what I forgot to 
mention bccauso that is what you aro going to 
judgo this on. Not what I said, not what Mr. 
Moyoraon caid, but what you remember is tho evi- 
denco, and I am sure that when you do remembor 
what tho evidenco is you will ccmo in with the 
only possible verdict; Not Guilty. 

You can tako with you all of tho exhibits, 
tho bill from the garago for Mr. Pullman, tho 
disposcoss for May, tho paid bill for Juno, tho 
wedding cortificato from Pennoylvani, tho Social 
Security card and tho identification, plus any 
of tho Government's exhibits; any exhibits you 
can look at to examino, to tie it in with tho 
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testimony that you hoard from the witnesses. 

Again, on behalf of mysolf and my client, 
thank you very much. 


mi, COURT: We will take a five-minute 
recess before we begin the Government’s summation. 
Please do not talk about the caso. 

(Jury excused at 3:15 P.M.) 

(Recess taken.) 


(Continued on next page.) 
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(The jury entered jury box at 3:20 P.M.) 

THE COURT: All right, ladies and ycntleraon, 
we are nov; ready to hear Mr. Meyorson'a summation. 

MR. MEYKRSON: Your Honor, Mr. Uobiek, Mra. 
Rogers, Mr. Foreman and ludiea and gentleman of the 
jury: 


The defendant took the stand. I submit Ghe 
admitted every element of the crime. 

* 

There are three different Crimea. You can cbih^ 
-in with an acquittal on one, guilty on the othor3, 
all guilty or acquit on all but it is three separate 
times. 

Mr. Dobick just said the witnesses aro lying 
-- and each one said that it was Mias Royeru who wa 3 
there — going through a lineup, photographs, 
vigorous cross examination but that held up. The 
witnesses held up and what was left to do? 

So, she took the stand and said, "I did it, 
but I don't know nothing. I was just doing a favor." 

I submit, ladies and gentlemen, that oven 
if that is true — I cannot comment on the law, you 
will hoar the law from the Judge — even if that ia 
true she is guilty of every count, but inaddition to 
that I will comment further. 

Let's talk about the good faith or bad faith 
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of this woman who says it was only a mistake. 

You heard the testimony of different copies, 
one to the Federal Government and the Federal 
Government received it and it is within the juris¬ 
diction of the I ltd. There doesn’t seem to be a 
question about that and another copy was qivcn to the 
defendant, not once, but three times, and she ha 3 
had it all this time and she went up on «_nat stand, 
.having it in her possession, I assume, or knowing 
about it, knowing that not only on March 2l3t do we 
have a wrong Social Security number, but a wrong 
address and how would we have a wrong address? In 
the identification which the defendant tried to show 
every witness, didn’t have this address. 

tven if identification has 9713 and that i 3 
not her address either. 

How, ladies and gentleman, do we yet two 
1099'u, both made out to Annette Lehman with the samo 
wrong social security numberand the same wrong 
address — because the defendant testified that those 
were the only idontification she ever had or has now 
in tiie name of Annette Lehman. 

Well, if that is true, how did they yet a 
different — it isn't the same from the identification 
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to the 1099's. All right. A mistake once, but how 
could it be compounded? 

Mr. Udell was not brought on the stand to have 
you believe that the defendant wa3 there at the 
moment that the Annette Lehman identification was 
given, lie said she was there; that she wa3 there 
with him. She might not have been there at that 
exact minute. 

The point is that the one tiling Mr. Pullman 
did say is that ho never gave anyone identification of 
Annette Lehman and Mr. Udell said that the identi¬ 
fication he received was not that at all. It has to 
lie other identification. There has to be other 


identification. 


One was used by Annette Lehman and another one 
was used by Forrest Gerry and you heard how close 
£hey are. I won’t go into that. 

Iiow does the 3ame mistake become compounded 
and yet, there it is. 

Tile defendant has set herself up against 
every witness that was brought into this courtroom; 
the Government witnesses, the defense witnesses. I 
wont give my opinion. I won't say she is lying. I 
will merely comment on the evidence. I will merely 
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tell you what everyone else has said and what she haa 
said. Who will you believe? 

Now, Rosalyn Friedman said that she saw tho 

*> 

defendant; picked her out of a lineup. Vigorous 
cross examination made Mr3. Friedman look —— well, 
youkhnow, there wore some things she wasn't quite 
sure of; some dates, bo you remember dates? Do you 
remember where you were last Thursday evening at 
9 o'clock or at 10? Would you remember if you wore an 
OT13 clerk and you had someone cash a large amount of 
money, someone you had 3eon before come in and wn3 

there for a whilo, well, you would remember that. 

• < 

Then, it was admitted "Yes, she was." 

But then, Mias Rogers says Mr 3 . Friedman wa 3 
never there. She never saw her. 

Mrs. Friedman not only identified the defendant, 
3he looked at her 109 n and she saw tho signature, 
olie said that she did it and she had come out and 
met her, filled it out and she left. Who was lying? 

Mr. Nelson from the same branch was called as 
tile defendant's own witness. lie waa the man who 
Connie Rogers said she dealt with; filled out tho 
10 j9 u, cashed tickets, did the whole tiling — — and 
what did Mr. Nelson say? Mr. Nelson say 3 , "I never 
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caw that 1099. I never signed it. I recognize the 
signature of lire. Friedman and that is her handwriting 
and she did do it.” 

Livery story checks out except the defendant's. 
Now, the most important question. 

Hr. Nelson was asked: 

"Did Miss Rogers ever toll you that sho lost 


an I.D. and that she had to cash with this I.D.? 
"No." 


That was the defendant's own witness. 


Now, Sam Rosen and Hike Sullivan were both 
vigorously cross examined as to picking out the 
defendant, going over the lineup, going over photo¬ 
graphs, going over if the Fin ever threatened them 
and yet i's their story true? What is the lie? I 
don't un 'urstand why were they called liars? 

Hiss Rogers herself, got up and said, "It was 
me.* So, where are they lying? I don't know. 

Now, if they’re correct about that and they 
were so vigorously cross examined, why would they 
lie about anything else or would they Lo correct 03 
to the truth? 

They were asked about "did the defendant ever 
say 'I am cashing for Pullman's girlfriend or the 

trJ C* 
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2 

Dear's girlfriend'" and they both said, "No." Why 

3 

would they lie? What are the motives, if any, of 

■> 4 

these people — you know the motive of Miss Rogers. 

5 

What would be the motive of these people? 

6 

Mr. Udell, 1 can see a motive in that case and 

7 

ho testified he asked me — he said, lie had something 

8 

more and he wanted to tell the whole truth and it was 

9 

V 

important that we get the whole truth. 

10 

„ He said, at that moment yesterday, "If I would 

11 

tell you the whole truth would you prosecute me?" 

12 

I wanted the whole truth. Maybe it was an 

13 

error but I said, "Okay, you tell the truth" — I 

14 

didn't know what it was -- "and nothing will happen 

15 

to you" and he told me the truth. I don't understand 

16 

what was his motive. No one knew. Why? Why come 

17 

forward? Guilty conscience and wanting to relievo 

18 

himself of that burden. A guilty conscience is 

19 

terrible to live with as I am sure you know and we 

%. 20 

have all done minor things in our lives and worried 

21 

for days over some slight we might have caused 

22 

someone else. 

23 

So, who is lying here? 

24 

Now, Miss Joan Siegel came in and the cross 

25 

examination — I don't know what exactly they were 
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Meyerson - summation 
trying to bring out. She stated that she cams in and 
used the identification of Constance Baker. There 
was not doubt in her mind that she had come, the 
defendant had come and it was $57,000. 

Have you ladies and gentlemen ever seen 
$57,000 in your entire lives? 

Talk about favors -- I ask you, in your common * 
sense, in your common sense would you cash — this 
says right here "United States information return" and 
then it has statements, and she took it home with her. 
Bile received it on both times. Certainly, if maybe 
she did it the first time she couldn't have done it 
the second time not knowing what she was doing— 

"I certify that I am the true owner of the tickets 
presented and have submitted my true personal 
identification in support of the above disbursement 
to me and I understand that this information is for 
the Internal Revenue Service and any falsa statements 
or misrepresentations made herein is a violation of 
the law" and then it gives the penalty. 

Do you believe she didn't even look at it after 
cashing $15,040? bo you believe this was just such 
an everyday occurrence to her -- "I will do you 
a favor" — she didn't have anything to cover up? 

^ Mi- 
o Jo 
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She didn't want to get away from the tax or help 
Hr. Pullman get away with the tax or Mr. Gerry got 
away with the tax? 

$37,076, two daya later. Do you cabh -- 
wouldn't it occur to you, in your common conco — that 
iu all I ask you to use — in your common sense, do 
you do, someone a favor by cashing $37,000 and 
receive that money, sign a statement and noc know what 
you aro signing and work to have that in your 
possession all along and then get up oxT that stand 
and say, “I still don't know what I was signing and 
I never read this before." 

That is what she said, she said, "I never 
read this before on the stand today." Could you 
believo that? 

Here she was on trial, she was in a lineup 
before ever being indicted, she was indicted. You 
don't think she over looked at one of those copies? 

There was never any cross examination elicited 

that she did not receive those copies. Sho rccoived 
them. 

Judge as to the motives of those people. The 
motive of Mis3 Siegel — she received a Social 
Security card. Not in anyone else'a name which might 





Meyorson - summation 
bo valuable to some people but in her own name. It 
cost something like 50 cents to have something like 
that made up. This is a tremendous bribe; terrible. 

• Mr. Udell took money. He came to court and 
admitted it. 

But as to Miss Siegel — great tiling to bring 
out in testimony. She took this (indicating). 

Now, let's look at a very serious tiling, lie 
.gave Miss Siegel the same gold identification card 
which Annette Lelunan seems to have. Not tho I.D. 
identified by any of the witnesses. 

Mr. Nelson said — and don't forget theca are 
the only two identifications she said alio ever had — 
"this one definitely not." He never oaw it before 
in his who life and this one, Mr. Nolcon said — and 
your recollection counts — I recollect him saying 
that it is possible. It looked like that. Of course 
it is possible, because it is gold and it is tho 
aamo typo of thing; not with the true identification 
number and not this with the right identification but 
separate identification used and where did alio got 
this to come into court with? Iho explanation; 

Miss Bicgel got this to come into court with from 
Forrest Gerry. Isn't that what is logical? What 
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makoo sense? No ono identified this a 3 belonging 
to Constance Rogers (indicating.) Lither neither of 
them was or it is possible this was — possible 
(indicating.) 


Mr. Udell said lie never saw those in his life, 
yet this i3 what Gerry, he says, used; a different 
ono with the 91513 Horace Harding Address and a 
different I.d. 


Wow, what they needed, lie said ~ since this 
Social Security number was so different — they needed 
a new I.D. to come into court with and to state, 

Ihis is the I.D. Don't you recognise it?" 

Ihey figured he wouldn't notice it. Who was 

going to say which ono it was. It will be the samo 
typo. 


Where did Forrest Gerry come off being able 
to get someone a United States Social Security card; 
name registered with the United States Government and 


an account number? May I ask you that? Wherever lie 
got it, I submit that is how this one came out in 
court. 


(continued on the next page.) 
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Comparing those two, March 21st, Annette 
Lehman —— and she said olio did use it — why Annette 
Lehman? Anyone can say they are Hickey House. 

In some branches she was known a 3 Constance 
Rodgers. In other branches she was known as Annette 
Lehman. As a matter of fact, in the testimony of some 
wines303, Mr. Bobick kept yelling "Didn't everyone know 
she was Annette" and in other branches she said she 
was Connie. Why? Unless there was an ulterior pur¬ 
pose. Unless you are trying to hide something why 
call yourself Connie someplace and call yourself 
Annette in other places? 

Everyone has a reason not to use a name. My 
name is Harold and I hate it. I use, llal. But I don't 
say hello to someone as Hal one day and hello to some¬ 
one as Harold the next day. 

At the very best, let's suppose this identifica¬ 
tion was used. It doesn't have the address on it at 
alL. ho, another ID had to be given with the address. 
Everyone said this wag not it except the defendant. 

But let's suppose it was. What does it say? 9713. 

What does this say? 9!313. okay. A mistake was made 
one day by' one clerk. The same mistake two days later? 
Two days later when $21),non was involved some >ne read 
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it wrong? 

I think, if you look at it ladies and gentlemen, 
the exhibit is very clear. °7 — how did both got 
9513, unless there had to bo a completely different set 
o^ ID's. 

Miss Rodgers claimed these are the only ones 
and not only that she says, they were always in her 
possession in a drawer in her room. Gerry cashed it. 
She never thought it was losL. I will leave it up to 
you whether anything went on. 

But ar to the throe dates in the indictment, 
there is no doubt whatsoever and why is the fourth day 
so significant? This April 5th with Joan Siegel and 
another $57,000 is not only important to nhow winnings 
now covering way upwards of $100,000 but much mox*e 
than that, in this particular case — because the de¬ 
fendant is claiming "I had no bad faith. I am telling 
you the truth. I am telling you the truth.” 

If you believe Joan Siegel then it moans there 
is on intent there and a motive and a common schemo and 
a design and you may disbelieve her testimony that it 
was only a favor for Mary Cr innun, a favor of cashing 
in someone el 30'3 nano, keeping the copies find then 
testifying or the stand that you never read the copies 
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» 

2 

and you hud no intention and you have no intent now. 

| 

3 

One little thing: Always believe the FBI. The 

• 

4 

l’UI agent said that Sullivan and Boson wore not 

t 

• 

1 

5 

pressured at the lineup and they said they didn't want 

1 

f 

6 

to get involved — not brought in together, getting 

1 

l 

1 

t 

7 

the cane story but one stayed and one went home. 

8 

Mr. Sullivan stayed, changed his story and ho 

V 

9 

went home separately with an FBI agent who drove him 

i 

10 

home. That is wny all the empty desks and large 


11 

rooms, because Mr. Boson was brought back late at night 

• 

1 

12 

lie identified the defendant. Was he correct? The 

1 

13 

defendant admitted it and I leave you with Mr. Dobick's 


14 

statement ’’Believe the FBI." I ask you to believe them 

• 

15 

also. 


16 

There is no way ladies and gentlemen this could 


17 

have been in good faith. The Id's are not identified 


18 

by anyone. Mrs. Friedman, and this is curious, was 


19 

never even shown the ID’s she was supposed to cash. Why 


20 

not. show it to Phil Nelson; Ira Udell? Why not show 


21 

it to Mrs. Friedman? Because she was afraid of what 

1 

22 

might cone out. 

» 

23 

Thank you, ladies and gentlemen. I just leave 

» 

24 

you with those thoughts on the good faith and again, I 1 

• 

25 ! 

submit, even should you find there was no bad faith as j 
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to all three count3, as to all three days, I submit to 
you that the defendant has herself stated all the 
elements of the offense. 

She admitted she agreed with tho witnesses and 
even though 3he has good faith tliat doesn't enter into 

I 

the fact of being guilty of a crime. 

i 

Thank you very much. 

THE COURT: We will take another recess for five 
minutes. 

(Jury excused.) 

MR. BOBICK: May I take exception to Mr. 
Meyerson's summation on the grounds that Rosalind 
Friedman was requested back and never produced. We 
excused her coming and there was no testimony that 

/ • I 

they were there late at night. 

THE COURT: That is a matter of inference. 

MR. BOBICK: There is nothing to indicate that 
Mr. Udell did not copy the information from tho first 
sheet to tho second sheet. 

THE COURT: Those are conflicting inferences 
and tho jury will have to drew their own. 

(Recess taken at 3:50 p.m..) 

THE COURT: Bring in the juty. 

(Jury entered the jury box at 3:55 p.m..) 
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Charqo of tho Court 


Tun COURT* Mr. Moyorson, Mr, Coble!:, 14r, 
Palmieri ami ladion and gentlemen of tho jury* 

You havo liatoned to a lot of evidence and 

» 

have heard tho arguments of oounsol and now I 
will ask you to liaton to mo while I givo you 
the instructions as to the law tint nppllcj to 
tho case. I will use some written notes in 
doing it, because it keeps uy charge in lino with 
What I huvo done before, and what I think is as 
accurate as I can make it. 

•tho jury, ns you havo been told, is tho last 
word on tho facts. However, you have to follow 
tho law as I give it to you, and ausuno that X cm 
right. 

First, I will nay something about general 

♦ 

principles that apply to all criminal trials, and 
tho nature of tho charges in this case, and tho 

* 

specific rules of lax/ that apply to tho charges end 
then something about how to ovalxiato tho evidence, 
a few comments on the evidence, and finally, how 
to roach a verdict. 

You are to perform your duty as jurors without 
bias or prejudice for or against any party, Tho law 
docs not permit jurors to be governed by sympathy 
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or prejudice or public opinion. 

The law presumes a defendant innocent of 
crime, and the law permits nothing but the legal 
evidence received here in the courtroom to La 
considered by a jux-y in connection with a charge 
against the accused. 

This presumption of innocence iu enough by 
itself to acquit the defendant, unless tho jurors 
are satisfied beyond a reasonable doubt, of tha 
guilt of tho defondant, from all tho evidence 
in tho case. If you ax'o not so satisfied beyond 
a reasonable doubt of the guilt of tho defendant, 
then it is your duty to acquit. If you are no 
satisfied beyond a reasonable doubt of tho quilt of 
tho dofondant, then it is your duty to convict. 

I will just say a few words about bow the 
law interprets reasonable doubt. 

A reasonable dc-eht *n u fair doubt, based 
upon reason and common sense arisinq oitlior from 
tho stuto of the evidence, or tho failure of tho 
Government to prove the evidence on a material issue. 
A reasonable doubt does not mean a doubt that a juror 
picks on arbitrarily or capriciously, to avoid 
performing an unpleasant task, or bocuuso of natural 
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sympathy. 

It is rarely possible to prove anything to 
an absolute certainty, or beyond a possible doubt* 
and the law does not require this. 

Proof beyond a reasonable doubt is sometimes 
described bv tbo Court an a doubt ouch as would ' 
uake you hesitate to act in your own important affairs 

This proof boyond a reasonablo doubt operates 
on the wholo case. It does not moan that each bit 
of evidence must be proved beyond a reasonablo doubt* 
but it means that the cum total of the ovidenco* the 
Government's evidence* the defendant's evidence* 
direct examination* cross examination* exhibits — 
the evidence must sutisiy you beyond u reasonable 
doubt* as to each element of the crime charged and 
I will describe those — or else you mu 3 t acquit. 

Finding a citizen to be guilty of a felony* 
and subjecting her to criminal penalties* is serious* 
and vou can consider this in deciding whether you 
have a reasonable doubt. But* if you nro convinced 
beyond a reasonablo doubt of the defendant's guilt* 
then you should find her guilty on the particular 
count that is involved* and not bo swayed by sympathy. 

Now* I come to the indictment. An indictment* 
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ao I caid before, and I will uuy again, iu just a 
formal record aecuolng a defendant of a crime. 

It io not evidence of any kind. The fact that there 
liaa been an indictment doea not create any 
preaunption or permit any inference of guilt. 

The defendant haa pleaded not guilty and the 
indictment and the plea simply creatca the issues 
which you rou3t decide. 

The indictment in thiu cane conoiata 
of three counta, and I will read the firut one. 

."On or a>x)ut the 21st day of March, 1973, 
in tho Eastern Diatrict of New York CONSTANCE 
ROGERS, knowingly and wilfully made falco, 
fictitioua and fraudulent statements and 
representations and made end uccd false writings 

documents knowing the sane to contain felca 

% 

fictitioua and fradulont otatenentn, ao to 
material facta, in u matter within the juris- 
diction of tho Internal Revenue Service, an 
agency of tho United Statoa in tliat tho said 
C0NSTA1JCE ROGERS at branch 29 of tho O.T.D. 
Corporation, 95-2U Queens boulevard. Queens, 

Uew York, utnted and represented and used fsloo 
writings and documenta in caohing winning 
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Superfecta tickets in that aha claimed oho vaa 
an individual named Annetto V. oilman# whoreao 

in truth and in fact# a3 ohe thGn knew# hot* 

* 

name was not Annette LGlunan . 11 
Count two ia juot like count one# except it 
<jivo3 the date of April 2, 1973. 

And tho location of 1S01 Broadway# New York# 
and that eho represented oho waa an individual w 
named Mary Grannum# whereas in truth and in fact# 

* 

• i 

her nano wau not Mary Grunnun* 

Count threo ia the same aa count tvo# except 
the dato ia April 4th# 1973. 

Each count ia described no a violation of 
Title 1U of tho United States Code, Section 1001.' 
Section 1001 oaynj 

"Whoever, in any matter within the 
■Jurisdiction of onv department or agency of 
the United Statca knowingly and wilfully 
faloifica# conceals or covera up by any 
trick neheno or device, a material fact# or make: 
any t'alao, fictitious or fraudulent otafccnenta 
or roprenentationn# or makes or uoes any false 
writing or document# knowing tho care to 
contain any false# fictitioua or fraudulent 
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statement or entry, cliall be fined or 
imprisoned or both. 1 * 


I do not 90 into the penalties, although 
thoro has been diccuoaion of it, bccauao that la 
for no to determine on the baaia of facta, not 

before you, if there ia a verdict of guilty. 

\ <• ' 

The cauential olcsncnta of the crina, under 
Section 1001 are fours 

- First, that the statement vaa tado or used 
by the defendant? second, that the statement vaa 
faloej third, that the defendant made or used tho 
statement wilfully and knowingly, and fourth, 
that the statement was made in a rnattor within the 
jurisdiction of a governmental agency. 

Aa to the first, that the statement vaa made 
or used, if it was made or used, it in not necessary 
thac the otatement he one which was written by the 
defendant. It may have been written by an O.T.B. 
employee and used by the defendant in collecting 
monoy. if you find that in true, that would accomplish 
one of the oleiaenta of the offenses charged. 

Second, and the second element iu that tho 
statement was false, and to constitute tho offenso 
of tho uaing of falso statements in support of a 







fraudulent claim against the United States, it is 
not required that tho statement La under oath. 

If thoy aro nmdo in a cottor under tho jurisdiction 
of a governmental Ccpai.txx.nt,, and aro intended to 
La ected upon, tha faloity is significant. 


Co, it ia not significant whether tho c . lea 
signed vent to tho Xntoraal r.ovonuo Ccrvlco cr 
\-eio kept in tua offlco of tho orD Carp* ration, end 
t'uo fact that Annetto Lehman vas onco tho cr. n ef 
tho CafenCant, Ccoa net nako it her nemo for cal 
purposes, it Coca constltuto u factor yen con 
consider, in determining whether cho knowingly 
nado a falco statement, end one of the items that 
tho Government charges os relating to tho knoi?Ie ...o 
of tTio faloity is, that thoro was a wrong address 
cn tho identification. 

Gho is not charged with using a wrong cduress, 
hut a falco nano. 

Lew, I coma to tha third element, vhich is 
that tho defendant cast liavo redo cr need tho 
etatemant wilfully end knowingly end tho vord “knowingly* 
in a ototuta means that tho act was Cone voluntarily 
and purposely and not beenuso of mistake or accident. 

Knowlcdga iu a state of mind, but knowledge can 
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be prove<l by a defendant's conduct, and by all the 

\ 

facto and circumstances surrounding the case. 

Another rulo of law in that no person can 
intentionally avoid knowledgo, bv closing his or 
her eyes to facto which should prompt investigation. 

The fourth element is that tho statement 
was made in a matter within tho jurisdiction oi? 
the Covernmental agency, and you have heard the 
statute read which requires a 1D‘)9 statement to bo 


filed in connection with payments over a certain 

amount? over 600 dollars ' . 

oji a *2 ticket and over SJOO 

dollars on a three dollar ticket. 

A false statement i3 material if it could 
affect or influence tho exorcise of a governmental 
function, or if it is capable of influencing n 
tribunal in a determination required to bo made. 

It is true, the Social Security number is 
an identification separate from tho name, and perhaps 
Mr. Bobick is correct in saying that it is the key 
identification, but that does not mean that the 
nano is immaterial. You may dotermino whether tho 
name, an different from the name aha was operating 
under in other connections, was material; also in 
the statement. 
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There is no requirement in tho Section 1001 
that tho defendant preuent the Material containing 
falsa statements directly to tho Government age*<-/ 
involved* Tho only requirement is that tho ; itter 
ha within tho jurisdiction of such department cr 
agency* 


> 


So, if tho identification wan presented to 
tho 0*T*11* in order to induce the preparation of 
a 1099 statement, which v/ao intended to Lo submitted 
to tho I.R.,8* you nay find it related to a 
within tho jurisdiction of that department* 

It in not even necessary that the Government*a 
rolinneo on tho falno state; lent be shewn in order 

V 

to constitute tho offense of making a false statement* 
Tho 1973 income tax roturnn would not bo ciuo until 
1974, and by then, tho government my k - , ’ c r » • 
information travels from ouo bureau to another„ it 
nay know about those facts of whoso the winnings 
really were, but that docs not natter if the defendant 
knowingly mdo a false statement to a material fact 
within tho juricdiction of a governmental agency. 

I have described four elements of the crime* 

Tho Government inuit prove every element of the crime 
beyond u reasonable doubt. If it fails as to any 


mt .\ ‘ 
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element, you must acquit. Ino fret that one olev rnt 
of tho criiuo may or may not oaiafc, hao no Lc'.s:iu y 
on whether any other element of the crime o::Lw. .. 

You cannot in for from tho oitlofcc zco of c...o 
element or from falolty alone, that there van kncwloJ 
cf falsity. If any element haa net been prevail 
beyond u rcaccnablo doubt, you must acquit. If each 
of tho olcmento haa boon proved beyond a reasonable 
doubt, you must ucquit. 

Kow, I cone to tho evaluation of evidence. 

Generally speaking, thorn aro tvo types of 
evidenco that a jury may conaidor in finding tho 
truth aa to tho facta of a case. Ono ia direct 
cvidcr.co, such aa tlio toaticcny of an eyewitness? 
tho statement of ono oftho O.T.B. cgenfco that c 
particular identification vaa submitted end that it 
was repreoonted tliat the defendant waa either Jvrnotta 
Lojirnn or Mary (irannuia* 

The other £o indirect, cr circumstantial 
evidenco, which ia tho proof of a sixain cf circica» 
ctancoa, pointing to tho oxiutcnco or non-caistonce 
of certain facta. 

For instance, tho fact tliat Kro. Lehman, Ur«. 
Regora, had her right Cooial Security somewhere on 
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tho identification oho presented, no Annette Lalsruin— 
if you boliovo tlio exhibit hero ia tho ona cko 
presented — it xnay bo coco indication oho van acting 
in good faith, bccauoo oho uight liavo la:awn that 
oven if tho namea wero different, they might catch 
up with her on tho Social Security number, ar.d 
ultimately chargo hor on thlo incoco. 

Generally, tho lew make a no distinction between 
direct und circumstantial evidonco. Circumstantin1 
evidence ulono, may bo enough to convict, if you are 
catioficd of tho defendant®o guilt on all tho evidence 
in tho caso. Circumstantial evidonco dees not 
need to exclude every reasonable hypothesis of 
iunuccnco. It ia only necoacary that a jury bo 
satisfied of a defendant®a guilty beyond a reasonable 
doubt, on tho baaio of all tho evidence in tho case, 
both direct and circumstantial. 

Drawing inforencca, ia tho proper function 
of a jury, if it la based upon your own common aonoo 
and general cxporionco from any facta tiiat you find 
wero proved. 

You do not leave your common oenso outside when 
you go into tho jury room You can draw such inference! 
aa you think proper not limited to those tout favorable 
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to tho accused, but you must 'voiyh tlia Inferences 


favorable and unfavorable, to cca whether tha 


ovidcnco ix)into to guilt 


If you oro loft with a reasonable C 


cny olerant, you muat ccquit, if you era convinced 


boyend a reasonable doubt on every c2cs 


Kurt convict 


You ore not confined to tho boro bonca cJ 


tho tcatinuniy or tho oxhlbito, but you can only drew 


rcaccnablo inferences. You cannot boro a verdict 


on ccnjccturo or on cucpicicn. You cannot guana 

P 

wliafc testimony would bo, and with respect to Hr, 


Pullman*8 testimony, ho had u right to data the 
benofita of tho Fifth Amendment and not give answurs 


end that loavco tho caso alrjoat ao if ho had not 


testified 


You cannot gueso aa to wliat hio testimony 


would have been 


I will cay a few words about credibility of 
wltnosceo, bccausa that lo <m inportent function. 


although it iray not bo decinivo in thla coco 


Wien you weigh tho testimony of various 


witnesses, you can conaidor tho relationship of 


tho witnesses to tho government, their bias or 
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intorost in the outcome of tho case, their manner 
while they were testifying, thair candor and intelligence 
ao you have obcorved it* 

Judging witnesses and testimony io not much 
different from what you do in ordinary life* Pcoplo 
frequently will tell you things, or you may ask 
their advice, to influence you on important decisions 
and you have to aeoasidor whether tho people you uro 
talking to had tho capacity and opportunity to observe 
and tho intelligence to toll you truthfully whether they 
wore able to remember tho thinga they cay happened, 
and whether thoy had any biau or prejudice* 

You can consider tho inherent beliovability of 
what witnesses cay, whether it accorda with your 
own knowledge or experience* You can alco connlder 
tho extent to which any testimony haa been confirmed 
or contradicted by other credible witnesses. You can 
consider inconsistencies within the testimony of any 
witness, either on direct examination or croso examina¬ 
tion, and whether any witnoao liaa changed hia toatimony* 
If a witness lias lied or mado a mistake, you 
can cay you won't l>oliovo anything tliat witness 
testified about, or you can say that part of what tho 
witness said on the stand, may he true, and you will 
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accept that part and reject the root. 

So with respect to Mr. Sullivan and Mr. Itosen, 
you can say f if they lied to the FBI after the 
lineup "I won't believe them at all" or you can cay 
"They lied once, but were telling tho truth on the 
stand in whole or part." 

lhat is part of your function aa juroro in 
judging the testimony and determining credibility. 

A few words especially about the defendant. 

A defendant does not ahvc to testify and I mentioned 
at tho beginning, that tho defendant may present 
himself aa a witness, and Mrs. Uogeru did. in that 
case, she becomes subject to cross examination as you 
have observed, and her credibility is for you, aa 
tho jury, to determine in the same manner as othor 
witnesses. 

You can consider that a defendant has a 
strong motive to toll tho kind of story that will 
protect herself, but you can also consider that in 
dealings between two peoples, she is the only other 
person who can give )ie;c version. She is taking tho 
ri3k of cross examination and you are to decido 
whether to beliovo tho defendant, how much of hor 
3tory to believe, and how much effoct it has in tho 

Sal 






light of the lav; as I have described it. 

There is a rule that applies that if you 
find there was a false explanation made. 

Hrs. Rogers was quoted, I think, by Agent 
Geneturco, ns saving at one tine, she only onco 
cashed a winning ticket and she admitted later on 
oho cashed several. You can consider that as 
indicating come inference of consciousness of 
guilt or treat it as just a statement somebody 
might make nervously when arrested and trying 
to protect herself as best she could. 

I told you at the beginning and I repeat, 
you are not to be influenced by the fact there are 
objections to any questions, none of which I 
sustained, and some which I did not. You are not 
trying lawyers. You are trying Mrs. Rogers; the 
United States of America versus Mrs. Rogers. 

bo not guess ns to anything X excluded from 
coming in. TJhilo a Federal Judge is permitted to 
comment on tho evidence, he cannot usurp the functions 
of tho jury. Whatever X say doe3 not govern your 
recollection of what took place. I von*t review 
nil tho evidence. It has been <* fairly short trial 
and you have heard it all. You have heard it all 
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airruned up quite recently. 

There are a few thingo that ucen to mo 
significant. Firot, Mrs. Fricdnan utruck me aa 
being young and norvouo and not altogothor accurate 
in her recollection. That doc 3 n*t mean you have 
to diaregard everything ohe cava. Ke liavo a lot of 
O.T.n. witnc3coa olio are in a oomewhat embarraooing 
situation. She had written down there wjo a drivor*o 
license and had not taken down the information about 
the driver*u licence aa aho ohould havo. 

It may be that oho caw something else and 
chocked "driver*a license" by niotako. it may bo 
that oho took down the wrong Social Security number 
of the two numbera on the I.D. card. It may be that 
ahe took down a Social Security numbor which waa on 
n different I.n. card that waa actually submitted aa 
Mr. Meyeraon auggoBtod. That ia an inforonco for 
you to draw. 

Hr. Sullivan, Mr. ltoacn, Mr. Udoll wero all 
in varying degrees, on the spot, because improper 
1099'o had gone tlirough their hands at O.T.13. and 
what they said might involve them in aoma confession 
of violation of the rulos or oven law. You can 
consider that an bearing on their credibility ao 
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meaning thoir whole story was fulGe or they hedged 
a litfclo bit to toll part off tho truth and cover 
thcmsolves as boat they could. 

However, I think to a considerable oxtent? 
tho key to tho caao ia in what Mr a. Kogoro admitted 
with readout to the first transaction:.when she 
said alio used the; name AnnetLo. Lehman* :• - u 

Sho caid oho uccd it bccauoe she wanted to reestablish 
credit after coma unfortunate oxpcricnco in Pennsylvania* 
You can judge whether that la a truthful explanation 
end you can conaidcr whether tho wrong address on the 
identification? as it was recorded on tho 1099? was 
tho result of coma nervousness when sho first came 
to New York? or whether it was a dcvico to Iiolp prevent 
the IRS catch up with her if they got tho 1099 and 
cent a notice to fcha address on tlio 1099* 

The requirement of the statute is that cho 
mako or use any false writing?,Knowing tho same to 
contain any falco? fictitious? fraudulent statement? 

% 

or entry. 

Hr* Meyerson read you the cortificato sho 
oignod? and as I said before? you don't entirely 
excuse youruolf from knowledge? by closing your eyes 
to facts? and you can considor first? whother she 

t i * 
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really did sign this without leading anything* or 
whether if elm did sign it without reading it — 
she ia charged with knowledge of falco statements 


on there — if they were knowingly faloo and if oho 
didn't mean oho was using Annette Lehman aa a matter 
of convenience and without intending any fraud. 

If she did not have an intent to conceal toatcrial 
fact 3 * aho cannot be found guilty on the firot count. 

On the occond and third counts* where aha used 
the name Hrannum* there in nothing in the otatuto 
that nayu you can* aa a favor* sign a faloo statement 
for somelxjdy duo. It nv».y bo a fuctor tliat hoars on 
tho degree of culpabilitv* it j.ny havo something to 
do with her knowledge* but it is not in and of ifccolf 
a legal excuao for making or using of faloo statement* 
knowing tie nano to contain a false or fictitious or 
fraudulent statement or entry. 

You may want to pass on tho question of 
knowledge aa determined by Mrn. Rogers - own testimony 
and tha surrounding evidence in tho cana* bofoio you 
go into tho question of credibility or lack of 
credibility* and tho O.V.H. witnesses who toatified. 

I have not described all the evidonco and by 
leaving anything out* I do not moan it is not material* 
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or that you ohould not consider and discuss it all. 

I liavo not meant to indicato whether you should 
bring in a vordict of guilty or not guilty. Shat is 
for you to dotermino on all tho facto. 

Now, I corao to tho question of how you reach 
a vordict. 

Tho facts a.a your province. When you go into 
tho jury room, your ultimate vordict must be unanimous 
on oach count. You all have to agree. 

Wien you go into tho jury room. Hr. Palniori 
will be your Foreman. Ho should cco that everyone 
gets a chanco to talk, and that not moro than ono 
person talkn at a tine. 

Apart from that, lie has no other power, and Ills 
vote has no moro effect than anyone elco!n. 

Ho should help you perhaps, to reach a 
determination as to when you want to take a ballot. 

Remember, you aro tho judges of tho facta. You 
are not partisans or advocatos, and in judging tho 
facta impartially, you aro making a high contribution 
to tho administration of justice. 

You have to bring in a separata vordict on 
each of tho throe counta, guilty or not guilty, and 
as I caid, it must be unanimous. You must all 
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agre* either way. 

If you want the exhibitu, Bond a note to tho 
Marshal, and if you want tho testimony read, you can 
□end a note for that. 

Some is transcribed, nomo not, Uo will try 
to got tho Court Ueportor for what ha3 not been 
transcribed, When you reach a verdict give a note 
to tho marshal, you will bo brought in hero end 
either party may call for tho polling of tha jury, 
bo wo all knew it i3 a unanimous verdict, ono way 
or tho other. 

In determining guilt or innoccnco, give no 
consideration to tho matter of punishment, because 
that io exclusively ray rcoponoibility, if thoro io 
a vordict of guilty. 

You aro each entitled to your own opiniona, 
but you should exchange views with each other and 
listen carefully to each other, and do not hesitato 
to chango an initial opir'.cn if something io brought 
to your attention that you didn't consider or you 
aro convinced your initial opinion was wrong. 

It must bo, however, tho connciou3 determination 



of each jyror. Nobody need give in because others 
disagree with him. 
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Wo aro now at sort of an anti-climax* because 
now, outoido your prcsGnca, counsel havo a right 
to tall mo if 1 caid something wrong, or loft earthing 
out that should Iiavo boon read. I will ccnd you back 
to tho jury room for u few mlnuto3 with respect to tliat. 

It might bo well, when in tho jury room, for 
you to consider how lato you want to stay tonight in 
order to try to reach a verdict, or whether you want 
to adjeurn and coma back tomorrow morning. 

Normally, I do not oak jurors to otay after 
fiva thirty or six unless thay think it is profitable 
and convenient* You cannot start deliberating in the 
morning, unless you arc ull hero. You can start at 


9 8 30 — 

JUROR KO. OUKi Hoot of the women wore* talking 
that they have little jobs to do, and they didn't 
think thoy would bo staying late. 

THE COURT* If that is your determination, I will 
consider it, but you have to otay for mo to hear 
counsel. 

NOw, if you are not going to doliberato tonight, 

I am going to havo tho alternates go hack in tho jury 
room with you, but do not talk about the case. 

I am doing that because I do not want to be in 
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the position where I excuse two alternates tonight, 
and then noneone has a catastrophe overnight and 
can’t get here tomorrow and v;e are ono juror abort. 

(Jury excused at fourthlrtv P.H.) 

THE conin’, nr. Meyer son, any exccptiono? 

HR. MEYERSOH* I believe Mr. Ilobiok hao 
some points. 


MR. nODICKi Your Honor, at thia tine — and 
it wt]3 only when listening to your charge, that I 
realized that I must novo for the withdrawal of 

a juror and a declaration of a mistrial. 

Thu court has no jurlotUotlon . CountB tuo 

and throe did not occur in the Rustem District 
but in the Southern District. 1501 broodway is 
Manhattan, in the Southern District of Hew York. 

MR. MF.YERSONt Ho, that is in Flmhurst. 

MR. BORICKs No, it is in Manhattan. 


THE courtI 1501 Broadway — 

MR. BOUICKt 4 2nd .Street, Manhattan. That is 
not the Eastern District but the Southern District 
in How York, and it hao no business being horo. If 
the jury heard evidence on a count not within tho 
jurisdiction of tho Court, it cannot cone to u 


determination 
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I ir.ovo for tho withdrawal of a juror and 
a declaration of a mistrial. 

HR. HEYERSON* it otatos tho addrooa and 
it gives notice of venua. 

Tho law is clear in thia Circuit, ao vail C 3 
in any other Circuit that venua ia waivablo no ccon 
ao there io notico of it, and tharo io notice in 
counts Lvo and three. 


HR. BOilICKi 1501 Broadway, Hew York. That 
io tho Eastern District as voll ao tho Southern District. 

At this point, ve never waived venua. I didn't 
rcalico it until ouch time as tho Court read tho 
indictment, oaying "In tho Eastern District of New 
York. - Tho Grand Jury charges the dofendant committed t 
tho crino in tho Eaatorn District of New York. 

THE COURT* I may lot tho jury docldo it and 
consider tho motions nt the end. 

Any exceptions to tho charge. Hr. Meyerson? 

HR. MEYERSON* No, your Honor. 

THE COURT* Hav* you any exceptions, Mr. Hobick? 

You don't want this defendant to bo tried twice? 

HR. UOBXCKt If I could try this, here in tho 
Eastern Diotrict with Annotto Lehman, and I can go 
back and try the second ono, I aia willing. 
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TUT? COURT* If you tried Annet. • • Lehman, 

Mr. Meyerson could bring the others in as similar 
acta. 

You may be better off thio way, thoy may 
comproniuo and acquit on count one and convict on 
count3 two and three, and I will hear argument as 
to whether or not I should dismiss. 

Have you any exceptions to the chargo no 

given? 

TTH. noniCK* llo, your Honor. 

TUB COURT* bring in the jury, please. 

MR. MEYF.RUON* If the jury would stay until 
five thirty — 

1 

THE COURTt I think the women want to go homo 
I am not going to rush them. 

(Jury entered the jury }>ox at 4*33 P.M.) 

TUB COURT* Mr. Palmlori, have you any „ 
different opinion no to whether you want to stay 
until five thirty? 

JUROR NO. ONB* The jury naya thoy want to 
go homo. It in not fair to tho defendant if thoy 
try to rush things. 

THE COURT* . I think that is right. I will 


abide by your decision. 
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You arc at a crucial stage. You heard 
everything with reference to the case. You cannot 
deliberate except 12 together. If you go home 
together, do not talk about the case along the way — 
JUROR HO. ONE: Wo are very good at following 

that instruction* 


THn COURT: Input, output from any juroro at 
thia atago would bo wrong. Keep your lipa buttoned 
and if you run into uny people you havo ocen in the 
ccunrtxoom, do not talk to them. Can you begin at 
nine-thirty? 

JUROR NO. OTJfii Yen, I think so. 

THH COURT: Then I will decide whether you 
should liavo lunch brouqht in or go out to lunch* 
Actually, having the lunch brought in caves a great 
deal of tine. 

Now, I will ask nr. rinck and Mrs. Jackson 
to wait downstairs, until I sac if we have 12 
juroro tomorrow morning. You should not havo any 
part in the deliberations. 

You are excused. 

(Jury excused at '1*40 P.M.) 

TJIK COURT* I would suggest, Mr. Rollick, that 
you bo here by ton o’clock tomorrow morning anyway. 


53 , 





*».»il»i' ...... . .... 



V>H • 

V 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


26 



There ia no telling when questions may coma 
from the jury. 

Mil. UOI3ICK* I v/ill be bore. 

TTTK COURT* I normally aak for a stipulation 
from counsel that exhibits received in evidence may 
bo sent to the jury on roqueat, without reconvening 
everyone. 


MR. noniCK* I would atlpulato that for the 

record, 

MR. MEYKRSONt Yet.. 

Finn. 


MR. BORICK* All the exhibits were given to 
Mr. Meyercon. 

THE COURT: Supposo you leave then with 
Mr. Glolcu3. 

MR. BOB1CK* All the defense exhibits* that 
is what I gave him. * 

* 

THE COURT* All right. 

(Court v/ns adjourned for the day.) 


25 


5'vU. 











1 

2 

3 

4 

5 

6 

7 

8 
9 


177 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
-again3t- 
CONSTANCE RODGERS, 

Defendant 


x 


x 



73-CR-906 


United States Courthouoe 
Brooklyn, New York 

January 31, 1974 
10:00 o'clock a.in. 


14 

15 

16 


Before : 


HONORABLE ORRIN G. JUDD, U.S.D.J. 


17 

18 


19 


20 

21 

22 

23 

24 


SHELDON SILVERMAN 
ACTING OFFICIAL COURT REPORTER 


l,' 


J O 




25 









— . I 


•U. W .* -1 - 


* * j» 


1/lamSShb 2 » 178 


♦ 9 $ 


2 Appearances: 


EDWARD J. BOYD, ESQ. 

United States Attorney 

for the Eastern District of Hew York 

BY: HAL MEYERSON, ESQ. 

Assistant United States Attorney 


EDWARD BOBICK, ESQ. 
Attorney for Defendant 


5? I 





179 



MR. BOlilCK: I would like to withdraw the motion 
for a mistrial previously made at tho end of the Judgo'o 
charge. I would like to at thiu time move for a 
directed verdict of acquittal on Count3 Two and Three. 
The reason 3 I'll yo into in a moment, and for a miotrial 
on Count Number One. 

If I can yo into the reasons for directed verdict 
for acquittal, your Honor, the Constitution of tho 
United States provides, Article 6, the defendant is 
entitled to a trial within the district where tho crime 
is committed. I would like to quote the federal pro¬ 
cedure by right and quoting Felix Frankfurter, who says, 
"Questions of venue in criminal cases therefore are 
not real issues of formal leyal procedure. They raise 
deep issues of public policy in the liyht in which 
this legislation muse be construed." 

THE COURTS Have you read the cases? 

MR. BOlilCK: I have them. 

THE COURT: The Circuit Court of Appeals said 
in Fabricant venue is not questioned until after the 
Government has completed the case; therefore, it is 
waived. 

MR. BOBICK: I don't know about that citation. 

I have quoted a general motion for acquittal after all 
the evidence is in i3 sufficient to challenge the 







5M 
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failure to prove venue. There are cases holding if the 
defendant specifies grounds in support of a motion of 
acquittal and does not mention venue, he has not pre¬ 
served his objection for appeal. The cases cited are 
United States against Gross, Court of Appeals Second 
Circuit, 1960 in which they said -- I liave the decision; 

"Privileges and venue in a civil case is of ouch 
nature that mu3t be asserted at latest before the expira¬ 
tion of the period allotted for entering general appearance 
and challenging merits, but no similar tame limitation 
on making of objection exists in criminal casc3 where 
questions of venue are not merely matters of formal 
legal procedure, but of constitutional right." 

One of the things the Government lias the burden 
of proving in criminal cases of venue— without proof 
of such essential parts of the Government's caso there 
can bo no conviction. Motion for acquittal made and 
the conditional exclusion of all evidence properly 
raises the question of venue in a criminal case. 

Of course, the entire case, 276 Federal Reporter, 
second page,916. In addition thereto there's United 
States versus brown. Court of Appeals, Seventh Circuit, 
3955, 225 Federal 2d 751; United States against Jones, 

Court of Appeals, Seventh Circuit, 1949, 174 Federal 
2d 746. And the pages — 
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THE C0U11T: I'll reserve decision on tlia motion. 

Do you want to say anything on it, Ilr. Moyorson? 

MR. MEYER50U: Not only was the defendant aware 
by the indictment, not only specified tho address, but 
it also specified the branch number. Judicial notice 
can bo taken that anyone can find out Branch G4 — 
that the branch nuiaber at tliat address, and it says 
New York City, is in Manhattan. 

Furthermore, from tho defendant's own lips, ohe 
went there and thereforo knew about it, *lid not make 
any specific objection and took the stand — 

THE COURT: It will require some study, if there 
is a guilty verdict. 

MR. BOBICK: The second situation is that 
Mr. Meyerson at tho end of the case attempted to say 
that 5101 Broadway was in Queens. He said to me it’s 
Flushing. 

Then the Court reminded him the testimony was 
it was on 52nd Street. 

I think that the situation in Judgo Friendly 
in tho Circuit Court opinion in the Gross caso — 

THE COURT: On your mistrial motion? 

MR. BOBICK: That was the motion to dismiss for 
a directed verdict of acquittal on Courts Two ind Three. 
My motion for a mistrial is on Count One on the grounds 

i 
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that the Court in its charge to the jury and gave them 
for consideration. Count Two and Three, which, of course, 
created such a situation that the jury would be unable 
to give a fair impartial verdict to the defendant. 

THE COURT: Motion denied, bring in the marshal. 
I'll swear him in. The jurors are all here. 

MR. bOUlCK: Are you going to hold the motion 
on mistrial for Count One? 

THE COURT: I denied that. 

MU. BObICK: butjou reserved the motion to 
dismiss on Count Two and Three? 

THE COURT: Yes. 

MR. MEYERSON: Should the motion be granted to 
dismiss on Count Two and Three, the Coverlunont would 
reguest a charge that the jury consider it on similar — 

THE COURT: I'm not going to decide the motion 
until after the verdict. 

Will you swear the Marshal, please. 

(Whereupon, Marshal Samuel Armstrong was sworn 
by the Clerk of the Court.) 

THE COURT: The jury note asks for the 1099's, 

I.D. for'm, checks, ot cetera. 

(Recess taken.) 

THE COURT: bring the jury in. 

(Jury enters the courtroom.) 
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THE COURT: Good morning, ladies md gentlemen. 

I nee you're on the job early. We had to take a little 
time to comply with your note because Miss Ginsberg 
v/ho took the minutes yesterday was busy in another 
courtroom. She's now hero. 

You asked to hoar Mr. Pullman's testimony. I'll 
ask her to read it. 

MS. GIIISDERG: This is the direct testimony 
of Joseph Pullman under oath. 

(Testimony read by Mo. Ginsberg.) 

(Continued on next page.) 
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THE COURT: Well, ladies and gentlemen of the 
jury, that's it. 

You may go bad; and Mr. Giokus, have you.the 
menu so they can deliver lunch. 

THE CLERK: Yen. 


(Jury excused.) 

MR. MEYEUSON: May I request an instruction that 
the Fifth Amendment should not be taken? 

THE COURT: It has been given to them once. 1 
an not going to repeat instructions unless I am asked 
to. I might have given it a little more fully — you 
do not have to be a criminal in order to take the Fifth 
Amendment — but 1 will let it stand. 

(Recess taken.) 

(Time noted 11 o'clock a.m..) 

THE COURT: I have a note saying the jury has 
reached a verdict. I will have them come in. 

(Jury entered jury box.) 


THE COURT: Mr. Palniere, I have your note 
saying you reached a verdict. Please tell us the 
verdict. 

JUROR LUMPER 1: VJc find the defendant guilty 
on all three counts. 

THE COURT: Do you want the jury polled? 

MR. DORICK: No. 
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At this time I move to vacate and set aside the 
conviction. 

It is clear that the crime alleged wa3 committed 
in Manhattan and thereiore the defendant could not be 
tried in the Eastern District. 

THE COURT: That is the question of venue that 
no one noticed until the end and it is a question of 
law that I will decide. 

As to the verdict, I think the jury on the 
evidence, had not much alternative. 

You ore under no obligation to answer any 
questions put to you by the attorneys but you may if 
you wish to. 

MR. BODICK: May we have the jury polled? 

THE COURT: Yes. 

Mr. Giokus, please poll the jury. 

THE CLERK: Juror number 1, you say you find 
the defendant, Constance Rodgers, guilty on all throe 
counts. Is that your verdict? 

JUROR NUMBER 1: Guilty. 

THE CLERK: Is that your verdict? 

JUROR NUMBER 2: Yes. 

THE CLERK: Is that your verdict, juror number 
3? 
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JUROR NUMBER 3: Yes 
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THE CLERK: Is that your verdict, juror number 
4? 

JUROR NUMDER 4: Yes. 

THE CLERK: Is that your verdict, juror number 
5? 

JUROR NUMDER 5: Ye3. 

THE CLERK: Is that your verdict, juror number 

6 ? 

JUROR NUMDER 6: Ye3 sir. 

THE CLERK: Is that your verdict, juror number 
7? 

JUROR NUMDER 7: Yes. 

THE CLERK: Is that your verdict,juror nurabei 8? 
JUROR NUMDER 0: Yes. 

THE CLERK: Is that your verdict, juror number 
9? 

JUROR NUMDER 9: Yes. 

THE CLERK: Is that your verdict, juror number 

10 ? 

JUROR NUMDER 10: Yes. 

THE CLERK: Is that your verdict, juror number 

11 ? 

JUROR NUMDER 11: Yes. 

THE CLERK: Is that your verdict, juror number 



12 ? 
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JUROR NUMBER 12: Yea. 

THE COURT: You probably won’t L>e needed any 
wore after you go downstairs but if you do stay don't 
talk with any other jurors. 1 don't know what they 
will be involved in. 1 have a jury following you who 
is going to try a perjury case of having lied to the 
grand jury about whether or not he bought the tickets 
he cashed. 

I think Mr. Bobick, when he started out, thought 
he had a defense of entrapment. 

I had to decide whether some of the things should 
come to you; first, whether the identification of Mrs. 
Rodgers in the lineup, were induced by improper acts 
of the agents and I decided the lineup testimony could 
come in and second, whether Mr. Pullman was in fact 
a government agent and he testified he was first inter¬ 
viewed by the FBI in June so that the idea of hi3 
inducing Mrs. Rodgers had to be abandoned during the 
course of the trial. 

1 have a whole series of these cases because 
there are other charges of bribery in connection with 
the races where there were these big winners. Uowcver, 
we have to keep an open mind. 

You are now excused. Please take your cards and 
report back downstairs. 
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Now, you understand the extent to which we try 
to protect defendants' rights. 

(Jury discharged at 11:05 am.) 

TIIE COURT: Mr. 13obick, in the light — — let's 
first mark this note as Court exhibit 3. 

THE CLERK: Note marked Court exhibit 3. 

(So marked.) 

THE COURT: In the light of the time it takes 
for presentence reports and the fact that the defendant 
testified and 1 know a good deal about the background 
I prefer to sentence fairly promptly and then let the 
defendant move for a redaction after affirmance, if 
there is an appeal and if there is an affirmance and I'd 
like to put this matter down for sentence next Friday. 

If you want to send me anything more with 
respect to reasons for leniency you can submit it by 
letter and I will hear you with respect to the pending 
motions. 

I will invito Mr. Meyerson to givo me any cases 
he has. My research last night indicated that you have 
hit a controversial point as to whether a general motion 
for a verdict of acquittal raises the issue of venue 
and I will decide that next Friday —* before next 
Friday, but I do think in any event, that the con¬ 
viction on the first count is affected by anything that 
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came in with respect to the other two. They were 
similar acts bearing on intent and purpose. 

MR. BOBICK: I really do not feel the soiqq way. 

THE COURT: You are an advocate. You don't have 
to feel the same way. 

MR. B0B1CK: I don't think we would be prepared 
by next Friday. I'd like to get a copy of the minute 3 
and do a little research. I don't think there i 3 any 
need that the sentence should be rushed for that — 

THE COURT: Suppose I put it over until the 22nd? 

MR. BOBICK: The 22nd? 

THE COURT: Yes. 

MR. BOBICK: All right. 1 would like that. 

THE COURT: February 22nd for sentence. 

MR. BOBICK: I think the defendant is out on 
bail in this case; $5,000. 

T11E COURT: What is the bail? 

MR. MEYERSON: I have no objection to that con¬ 
tinuing . 

THE COURT: I think she was defended vigorously 
and skillfully and you did all you could with a 
difficult case. 
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THE CLERKt Criminal cause for motion'and 
sentence. United States against Constance Rogers, 

MR, MYERSONr Good morning, your Honor, 

TIIE COURT» Good morning, Mr, My or con, Hr. Dob it 
Mrs, Rogers, 

THE DEFENDANT* Good morning. 

MR, UODICKt Good looming, 

THE COURT* Mr, Uobick, I have your motion papoi 
and I have read them and looked at the cases and, as 
.1 think you recognize, it will take the Court of Appeal 
to change the rules which it had made, which uaid, in 
the — thoir own Jones caoo, in 162 Fed 2d, that where 
the question of venue is apparent on the face of the 
indictment, it is waived hy going to trial, 

MR, BODICK* Your Honor, but the situation is 
in this caso, it wasn't apparent,because it uaid 
1501 Broadway, New York City, on the indictment. It 
didn't say 1501 Manhattan. 

THE COURT* That gives you an argument, 

MR, BOBICK: May I further say that at the time 
when I objected, and I uaid to you that 1501 Broadway 
is in the Southern District, not the Eastern District, 
Mr, Myeraon uai1 1501 Broadway is in Long Island City, 
and your Honor wasn't even aware at that time that it 
occurred in the Southern District, Until such tiraa as 
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I raised the argument, true, loarncd counsel, 

Mr. Myerson, and the Honorable Court and myself, 
were completely in error as to the fact whoro 1501 
Droadway wan. Wo heard tlio testimony — 

THE COURT* I never contemplated it was — I 
do not think you contemplated it was anywhere but 
42nd Street. 

MR. BOHICK* I contemplated, your Honor, that 
it was in the Eautorn District and the Court had 
jurisdiction, and the Court didn't have jurisdiction. 

I think that tho Court recognized that it didn't have 
jurisdiction. 

Tho situation very simply was that during tho 
entire indictment, the indictment alleged it happened 
in tho City of Wow York, which encumbers — encompasses 
not only tho Eastern District but tho Southern District 
os well. 

It could very easily have been in the Eastern 
District, and I don't think that the fact whore it 
occurred, occurred to cither the Court, Hr. Kyoroon 
or myself, until the Court started its charge, is 
when it occurred to me first. 

THE COURT* All right. Motion denied. 

United States against Jones, 162 ? 2d, 72, so ordered. 

MR. DODICKs Well, your Honor — 






• '"•v.S 

|U 1 V 


THE COURT* Is there any other reason why 
sentence should not ho Imposed? 

KR. nOBlCK* Your Honor, I haven't scon the 
Probation report* I understand it is not prepared, 

THE COURT* I did not ask for a Probation report), 

I said I would sentonco without a probation report* 

HR. BOBICK* Your Honor, I boliovo that I'm 
entitled to a Probation report. I think that the 
sentence should be imposed, based on tho Probation repejrt. 
- THE COURT* I do not think I need a Probation 

report on this* I think tho sontence should bo lmposetj 
immediately* 

MR. BOBICK* Your Honor, I think the situation 
is such, your Honor, that a defendant is ontitlod to 
a Probation report. I think that there was a recent 
decision by tho Circuit Court of Appeals, and by the 
United States Supreme Court. 

TFIE COURT* Give me the Supreme Court case. 

The Court of Appeals said that a pro-sentence 
report should bo required, unless ordered to tho 
co.ifrary, and I order to tho contrary. 

MR. BOBICK* Your Honor, the Court ordered 
a pro — I boliove tho Court ordered a Probation Repor^. 

I believe tho Court ordered a Probation Report. 

The fact is, your Honor — 

'Hi 
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I haven't got the 
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minutes in front of roe, but I remember reading that 
with tho condition a — with the pro-sontonco report, 
and ovorytliing also that you oaid thoy would La faat 
enough to liavo it by — 

T1!B COURT* NO. 

HR. DODICK* I don't know. My recollection ia 
vague on the point, bccauac I assumed that a Probation 
report v.aa ordered, and I know that Cho defendant vaa 
ordored — 


THE ^OURT: No. I would liavo a Probation reportj 
prepared to conaider after tlio determination off tho apodal. 

HR. DODICK* I cl jorry, your Honor, cay that 
again. You will liavo a Probation report to consider 
after tho determination of tlio appoal? 

THE COURT* After tho determination of the appeal. 
MR. liODlCKs All right, fine. 

THE COURT* Rule — Rule 32(c)l oaya "The 
Probation Service of tho Court shall make a pre~sent3Rcja 
investigation and report to tlio Court boforo tlio 
imposition of contcnco or tlio granting of probation, 
unions tho Court otherwico directs.* 

I *othorvioo direct* and it will bo included 
in my — in my judgment. 

MR. liODICKt Your Honor, but Z think «— 

THE COURT* This caso is sufficiently related tuj 
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tho harness race cases, go that I think we should not 
havo the* delay which is inherent in getting a pro- 
sentence report. 

MR. bOBICK* Your Honor, but I think that tho 
situation is — that it's involved with tho harness 
case, doesn't moan that wo throw justice out tho window 
or tho rulc3 out tho window. 

THE COURTt I am abiding by tho rules. 

MR. BOBICK* Well, your Honor, I think you 
ordered a probation roport. I think the minutes will 
reveal it. 

I think very simply, that if we had the minutes 
of what the last — occurred on tho last day, you — 
you said you wanted a probation report. 

T1IE COURT* Not before sontonco. 

Proceed. 

MR. BOBICK* Well, your Honor, I strenuously 
object. May the record reveal that? 

THE COURT* "’ho record shows it. 

MR. BOBICK* Your Honor, ut this times, may I 
alio strenuously object and take exception to tho 
Court's ruling on tho motion to — that you reserve — 

THE COURT* You have an exception. 

MR. BOBICK* —to dismiss the second and third 


counts 
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May I, your Honor, at thin tine — I specifical 
object, ard take exception to the Court's ruling, that 
the Court should have granted the motion dismissing 
the first count, or declaring a mistrial and a retrial 
on the first count, on the grounds that the jury was 
so prejudiced, by the Court, allowing into evidence 
testimony of another client, which wau not — * hich 
the Court did not have jurisdiction of, that the 
a f'iiiover of the second and third indictment, the 
spillover of prejudice ~ 

THE COURT: You know, under the >eaton case, 
that it would have been admissible whether or not —— 
fiR, noniCK: Dut, vour Honor, I would never 
huve to be in a position of 3aying to the jury, 

*Pe were unable to prove the entrapment" and I had 
to tell that to the jury befor they went out to 
consider. 
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I had to say to the jury that I wan mistaken, 
and I think that you told then that in their charge, 
that Mr. BOHICK was mi c taken wh »r» he asked — spoke 
about entrapment. 

And I would not have to mention entrapment if 
you had dismissed the case. The jury wouldn't have 
had to consider entrapment or anything else, and the 
point ii that at the end o* the entire case, the duty 
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of the Court was to dismiss counts two and three 
because of th*» fact that there wag no jurisdiction* 
that the Court in its determination or — and I ara 
not — its legal determination* but its mental determi¬ 
nation to proceed with thi3 case, no matter what 
happens, failed to dismiss counts two and three, and 
it should have been dismissed. 

As a matter of law, it should have been 
dismissal. As a matter of right, it should have been 
dismissed. 

THT? COURT; I am proceeding to sentence. 

Why should there not be a substantial prison sentence? 

MR. BOBTCK: Because thin defendant hasn't 
received due justice in this Court. 

TUP! COURT: Mrs. Rogers, do you want -- 

MR. BOBTCK; I an not finished, your Honor, 
if the Court pleases. 

I vraa going to say the Court has a complete 
Probation report in front of it, but it doesn't have 
a complete Probation report. The situation involved 
in this cane, your Honor, concerns a violation of 
1001. 


There is no question about it, that there is 
a ouention for the jury by itself to consider on the 
first count, whether or not the exhibit which is in 
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evidence, the exhibit of the in card* constitutes 
sufficient compliance with Section — with the Section 
that's involved. 

Second of all, your Honor, may I say that the — 

Tlin COURT* Those ore arguments on appeal. 

My question is, why a deliberate attempt to 
deceive the Internal Revenue Sorvico with respect to 
substantial gambling gains, should not result in a 
substantial prison sentence? 

(Continued on next page). 
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MR. UOiilCK: Tor t.he very simple reason that theri 
was i.o deliberate attempt. It the Internal Revenue 
Bureau would have received the .orrccL Social Security 
number, the Internal Revenue Bureau would not have been 
defrauded, regardless of. wii.it name is concerned. 

I'jch.ibit C, that was oubrittea in hvidenoe by 
the . for. lurt, indicates the correct Social Security 
number. And that — 

TUI. d'jUR’f: Thu jury aid not have to decide that 
that /as the document she aubtsici _d from which a clerk 
copied a wrong Social Security nu.iuuor. 

MU. BOBICK: Your Honor, may 1 -- 

TiiL COURT: It may very well have Leon, as was 
suggested, a contrived exhibit . 

Mu;. HODIC.K: tour hr-nor, tuny l also say, your 
Honor, that there was nothing 5 n this case that would 
nave gone in on tiio second n.nu third <-ocntc or no state¬ 
ments would have Loen made if the second anu third 
counts had been dismissed. 

THU COURT: All riqht. That's argument for the 
Court of Appeals. 

MR. LOBICK: Right. 

Wow, your Honor, let u;; go a step farther. The 
situation is th.it this defendant icharged with making 
a false statement . She hen'e-s or the Count One that she 
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in.-!f. a false statement. She acnies that she submitted 
to the }ur » .sdi^tior. of tV; Internal Revenue Department 
anythin** that was false. 

And I call yoar Honor's attention to the forw3 
used Lv the OTP, in gettinj the -signature of this 
defendant. 

'"he Internal Revenue bureau did not receive this 
defendant's signature or anything else. 

The orly penalty -- 

THL COURT: I charged the jury, signature was not 
necessary. Maybe I am wrong. 

Again vou are arguing for the Court of Appeals. 

2lit. POblciC: I want to get it down. 

TUP COURT: All right. 

MR. DOblCK; And then the penalty that was imposed 
or listed above the warning on which the defendant 
signed her nano was not one thousand ana one,and there 
was no warning given to this defendant that she was 
violating the United States Code, Subdivision — Section 
1001. 

There was nothing in the warning given to her 
notifying her of that fact. There va3 nothing in the 
warning violating — notifying her she was violating 
a Federal statute. 

Till. COURT: That does bear on sentence. 
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concurrent with each olnci and w^lh Count One. 

MR. BOB1CK: Your Honor, you told me — and 1 
think you told the defendant — and I think you said 
that, "1 Jon't qive consecutive sentences." 

THE COURT: I am not giving consecutive sentences 

MR. BOBICK: hut you're giving more on the second 
count t inn you gave on the first. 

T11E COURT: Yes. On the first count she used 
her maiden name, which may have suae justification. 

The second anc third were more deliberate, and that 
gives yon a chance to raise your venue count on the 
second — venue point on the second and third counts, 
which might not otherwise be material. 

MR. BOBICK: Fine. Thank you very much. 

THE COURT: Now, Mrs. Rogers, you have a right 
to appeal, and Mr. Bobick has a duty to file a notice 
of appeal within ten days, if you request, and he has 
an obligation to represent you in the Court of Appeals, 
until and unless he's relieved. 

MR. BOBICK: Your Honor, I've prepared a notice 
of appeal. 

THE COURT: Fine. 

MR. BOBICK: Which I will submit and file today. 

i ask that the defendant be continued on bail 
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penJins appeal. 
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THE COURT: What is the bail, Mr. Meyerson? If 
this was a perjury case, I would remand. Rut — 

MR. MF.YL’RSOM: The hail was $5,000 surety i>ond. 

THF COURT: Is that adequate? ' ^ 

MR. MEYPRSOM: T iinaqi.no so, your Honor. 

The defendant — the defendant is also a defender 
in a Superfecta. Perhaps it would do better to raise it 
your Honor. 

Till' COURT: What is the Mil in the Superfecta? 

MR.BOBICK: Your Honor, the same $5,000. 

MR. MEYERSOM: It's the same five. 

TUP COURT: I think bail should be $20,000. 

MR. BOBICK: Your Honor, how about a 5,000 surety 
bond and a personal recognizance bond? 

THE COURT: Ho. 

MR. BOBICK: Your Honor. ti»e — 

THE COURT: There may be too much incentive. 

MR. BOBICK: Your honor, there is a $25,000 bond. 
It's 5,000 plus 25,000 personal surety. That's already 
heen imposed now. 

THE COURT: All right. Thin will be $20,000 
surety bond. 

MR. BOBICK: Your Honor, she's appeared each and 
every tine, ller roots arc ia the community. She's 
always appeared. She's never even bean late, and the 
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point of the fact is that you yourself recognize the 


• 


2 

fact that this is going up on appeal, that there are 



3 

grounds for appeal. 
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The fact is, you perfected the right to appeal 



• * 

5 

because of this situation, and I'm sure you wouldn't 
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have protected that right if you felt there wasn't a 
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legal question that had to be decided. 
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THE COURT: There may bo ’ncentive for other 

9 
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people to have her disappear. 
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MR. nOBICK: Your Honor, there — before we go 
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into that, would the Court reserve that or hold back 




12 

on that their application on bail? There was a motion 
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made. The Court ashed the district — United States 
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Attorney to come in with the motion to sever this 




15 

defendant from the main case. 




16 

How, the Court said I expect on the 22nd that 


#* 
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there will be a motion made to sever her from that 
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Superfecta case. 




19 

THE COURT: I am going to sever her of my own 



ft. ‘ 
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motion, if the Government does not novo it. 
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MR. noniCK: Your Honor, at this point, if — at 


- i 

* l 
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this point she is severed from the Superfecta caso. 
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<j&;. 

fi 
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there arc no more grounds for her to do anything. 
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At this point, at this point the bail should be 
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sufficient. 
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It's only on this charge and her legal right to 


• 
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r ^ 

» ' # i* 

appeal, which the Court recognizes as a ground itself. 



* 3 

is not a frivolous matter. 
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it 

To raise her bail at this point, she can't get 

, 


5 

out. You sentenced her, Yovfre sentencing her at this 

1 


6 

* 

point because when you said bail, while it's true you 



7 

are raising the bail, Mr. Meyerson came along now and 



8 

said maybe it should be raised, but you, your Honor, 
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implanted the idea, planted the seed and grew the tree 



10 

and watered the plant. 
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The situation is that she always showed up. She 



12 

is not disappearing. She*3 on a $5,000 surety bond and 



13 

a 25,000 personal recognizance. 
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The girl is here. She has her mother. Tho 



15 

mother — address is known to the Probation Department. 
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She has a child, the address is known. She's always 



17 

been in touch. 
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THE COURT: $20,000 bail. You may apply on 
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written papers for reduction next week, if she is unable 
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to make it. 
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MR. BOBICK: Your Honor, she severed as to tho 
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other case? 
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THE COURT: I will do that when we get to Vario. 
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It will be severed. 
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Otherwise, you plead an impossible situation, 
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representing her and Mr. Gerry. 

MR. BOBICK: Your Honor, now we come to another 
problem then. Is the bail that she is on now cancelled? 
Does she need a $10,000 — does she need $20,000 new 
bail? 

THE COURT: I do not know. That in up to the 

surety. 

(Continued on next page.) 
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MR, BOBICKt But you are the one that's setting 
the rules. You are the one that's telling us what 
we have to do, 

TUB COURT: The bail must be twenty thousand 
dollars, . 

MR, BOBICK: Is it fifteen thousand? 

TUB COURT: It is a fifteen thousand dollar 
increase. It is not twenty five it is twenty, 

MR. BOBICKt All right. And the five thousand 
that was covering the other case r the other case, 
the — well, no. So this is five thousand. It's 
increased five thousand more? 

•THE COURT: That is right. 

MR. BOBICK: Your Honor, will the Court entertalj 
an application to Increase it to ten thousand? Give 
us a break, but to do it — to lift it up at this 
point — 

THE COURT: How about it, Mr. Myoreon? 

MR. MYERSON: I think twenty thousand dollars 
is — would bo tho right ball, 

THE COURT: I will leava it at twenty thousand, 
subject to a motion to reduce next week. - 

THE MARSHAL: Your Honor, I must remand the * 
defendant until counsel raises bail. 

MR, BOBICK: Your Honor, nay we have two minutec|, 
please? f*0( 
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TOE COURT* All right. 

MR. BOBICK* Your Honor, can we have until 
four o'clock to get bail? 

THE COURT* Yen. 

MR. BOBICK* What? 

TOE COURT* Yes, until four o'clock. 

MR. BOBICK* Continuance until four o'clock? 
THE COURT* Until four o'clock. 


/ 

/ 


/ 

- 1* 


roi 








